Utah Code

Title 10. Utah Municipal Code

Chapter 1
General Provisions

Part 1
Short Title, Definitions, Repealer, and Scope of Code

10-1-101 Short title.

This act shall be known and may be cited as the "Utah Municipal Code." In enacting this code,
it is the legislative intent to repeal only those provisions of Utah law set forth in Section 10-1-114.
It is the legislative intent to review, modernize and incorporate into this code in later sessions other
provisions of Utah law relating to municipalities not included in this act. Provisions of Utah law not
specifically repealed shall continue in effect.

Enacted by Chapter 48, 1977 General Session

10-1-102 Effective date.
This act shall become effective July 1, 1977.

Enacted by Chapter 48, 1977 General Session

10-1-103 Construction.

The powers herein delegated to any municipality shall be liberally construed to permit the
municipality to exercise the powers granted by this act except in cases clearly contrary to the intent
of the law.

Enacted by Chapter 48, 1977 General Session

10-1-104 Definitions.
As used in this title:

(1) "City" means a municipality that is classified by population as a city of the first class, a city of
the second class, a city of the third class, a city of the fourth class, or a city of the fifth class,
under Section 10-2-301.

(2) "Contiguous" means:

(a) if used to described an area, continuous, uninterrupted, and without an island of territory not
included as part of the area; and
(b) if used to describe an area's relationship to another area, sharing a common boundary.

(3) "Governing body" means collectively the legislative body and the executive of any municipality.
Unless otherwise provided:

(a) in a city of the first or second class, the governing body is the city commission;
(b) in a city of the third, fourth, or fifth class, the governing body is the city council;
(c) in a town, the governing body is the town council; and
(d) in a metro township, the governing body is the metro township council.

(4) "Municipal" means of or relating to a municipality.

)

(a) "Municipality" means:
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(i) a city of the first class, city of the second class, city of the third class, city of the fourth class,
city of the fifth class;

(ii) a town, as classified in Section 10-2-301; or

(iif) a metro township as that term is defined in Section 10-2a-403 unless the term is used in
the context of authorizing, governing, or otherwise regulating the provision of municipal
services.

(6) "Peninsula,"” when used to describe an unincorporated area, means an area surrounded
on more than 1/2 of its boundary distance, but not completely, by incorporated territory and
situated so that the length of a line drawn across the unincorporated area from an incorporated
area to an incorporated area on the opposite side shall be less than 25% of the total aggregate
boundaries of the unincorporated area.

(7) "Person" means an individual, corporation, partnership, organization, association, trust,
governmental agency, or any other legal entity.

(8) "Provisions of law" shall include other statutes of the state of Utah and ordinances, rules, and
regulations properly adopted by any municipality unless the construction is clearly contrary to
the intent of state law.

(9) "Recorder," unless clearly inapplicable, includes and applies to a town clerk.

(10) "Town" means a municipality classified by population as a town under Section 10-2-301.

(11) "Unincorporated" means not within a municipality.

Amended by Chapter 352, 2015 General Session

10-1-105 No changes intended.

Unless otherwise specifically provided in this act, the provisions of this act may not operate
in any way to affect the property or contract rights or other actions which may exist in favor of or
against any municipality. Nor shall this act operate in any way to change or affect any ordinance,
order or resolution in force in any municipality and such ordinances, orders and resolutions which
are not repugnant to law, shall continue in full force and effect until repealed or amended.

Amended by Chapter 378, 2010 General Session

10-1-106 Scope of act.

This act shall apply to all municipalities incorporated or existing under the law of the State of
Utah except as otherwise specifically excepted by the home rule provisions of Article XI, Section 5
of the Constitution of the State of Utah.

Enacted by Chapter 48, 1977 General Session
10-1-107 Municipalities.
All municipalities which have been incorporated under any previous act of the United States or
of the State of Utah shall be treated as properly incorporated under this act.
Enacted by Chapter 48, 1977 General Session
10-1-108 Cumulative powers -- Powers not in derogation of state agencies.
The provisions of this act or any other act not expressly repealed by Section 10-1-114 shall be

considered as an alternative or additional power and not as a limitation on any other power granted
to or possessed by municipalities. The provisions of this act may not be considered as impairing,
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altering, modifying or repealing any of the jurisdiction or powers possessed by any department,
division, commission, board, or office of state government.

Amended by Chapter 378, 2010 General Session

10-1-109 Saving clause.
The repeal of the titles, chapters and sections specified in Section 10-1-114 do not:

(1) affect suits pending or rights existing immediately prior to the effective date of this act;

(2) impair, avoid, or affect any grant or conveyance made or right acquired or cause of action now
existing under any repealed act or amendment thereto; or

(3) affect or impair the validity of any bonds or other obligation issued or sold prior to the effective
date of this act.

The repeal of any validating act or part thereof does not avoid the effect of the validation.

No act repealed by Section 10-1-114 shall repeal any act or part thereof which embraces the
same or similar subject matter as the act repealed.

Amended by Chapter 378, 2010 General Session

10-1-110 Continuation of prior law.

The provisions of this act insofar as they are the same or substantially the same as those of any
prior statute shall be construed as a continuation of the prior statute and not as a new enactment.
If any other statutory reference is made to an act of the Legislature or a section of such an act,
which is continued in this act, the reference shall be held to refer to the act or section thereof so
continued in this act.

Amended by Chapter 4, 1993 General Session

10-1-111 Existing indebtedness.

Any bond or other evidence of indebtedness issued under the provisions of any act repealed
by this act which is outstanding and unpaid as of July 1, 1977, shall be amortized and retired
by taxation or revenue in the manner provided by the act under which such indebtedness was
incurred, notwithstanding repeal or change of the act.

Enacted by Chapter 48, 1977 General Session

10-1-112 Headings do not limit sections.

Title, chapter, part, or section headings contained herein may not be deemed to govern, limit,
modify or in any manner affect the scope, meaning or intent of the provisions of any title, chapter,
part or section of this act.

Amended by Chapter 378, 2010 General Session
10-1-113 Severability clause.
If any chapter, part, section, paragraph or subsection of this act, or the application thereof is

held to be invalid, the remainder of this act is not affected thereby.

Amended by Chapter 378, 2010 General Session
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10-1-114 Repealer.

Title 10, Chapter 1, General Provisions; Chapter 2, Classification, Boundaries, Consolidation,
and Dissolution of Municipalities; Chapter 3, Municipal Government; Chapter 5, Uniform Fiscal
Procedures Act for Utah Towns; and Chapter 6, Uniform Fiscal Procedures Act for Utah Cities, are
repealed, except as provided in Section 10-1-115.

Amended by Chapter 352, 2015 General Session

10-1-115 Legislation enacted by Legislature.

Nothing in this act shall be construed to repeal any section of the various laws of which this
act is comprised when the section is the subject of an amendment or new legislation enacted by
this 42nd session of the Utah legislature and which becomes law. Furthermore, it is the intent of
the legislature that the corresponding sections of this act shall be construed with such amended
sections so as to give effect to the amendment as if it were made a part of this act.

Enacted by Chapter 48, 1977 General Session

10-1-118 Changing the name of a municipality.
(1) A municipality may change its name as provided in this section.
(2) To initiate a name change, the legislative body of a municipality shall:
(a) adopt an ordinance or resolution approving a name change; and
(b) file with the lieutenant governor a copy of a notice of an impending name change, as defined
in Section 67-1a-6.7, that meets the requirements of Subsection 67-1a-6.7(3).
(3) Upon the lieutenant governor's issuance of a certificate of name change under Section
67-1a-6.7, the municipal legislative body shall:
(a) if the municipality is located within the boundary of a single county, submit to the recorder of
that county:
(i) the original:
(A) notice of an impending name change; and
(B) certificate of name change; and
(ii) a certified copy of the ordinance or resolution approving the name change; or
(b) if the municipality is located within the boundaries of more than a single county:
(i) submit to the recorder of one of those counties:
(A) the original of the documents listed in Subsections (3)(a)(i)(A) and (B); and
(B) a certified copy of the ordinance or resolution approving the name change; and
(ii) submit to the recorder of each other county:
(A) a certified copy of the documents described in Subsections (3)(a)(i)(A) and (B); and
(B) a certified copy of the ordinance or resolution approving the name change.
(4)
(a) The name change becomes effective upon the lieutenant governor's issuance of a certificate
of name change under Section 67-1a-6.7.
(b) Notwithstanding Subsection (4)(a), the municipality may not operate under the new name
until the documents listed in Subsection (3) are recorded in the office of the recorder of each
county in which the municipality is located.

Amended by Chapter 350, 2009 General Session

10-1-119 Inventory of competitive activities.
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(1) As used in this section:
(a) "Applicable city" means:
(i) on and after July 1, 2009, a city of the first class; and
(i) on and after July 1, 2010, a city of the first or second class.

(b) "Competitive activity" means an activity engaged in by a city or an entity created by the city by
which the city or an entity created by the city provides a good or service that is substantially
similar to a good or service that is provided by a person:

(i) who is not an entity of the federal government, state government, or a political subdivision of
the state; and
(ii) within the boundary of the county in which the city is located.
(€)
(i) Subject to Subsection (1)(c)(ii), "entity created by the city" includes:
(A) an entity created by an interlocal agreement under Title 11, Chapter 13, Interlocal
Cooperation Act, in which the city participates; and
(B) a special service district created under Title 17D, Chapter 1, Special Service District Act.
(i) "Entity created by the city" does not include a local district created by a city under Title 17B,
Limited Purpose Local Government Entities - Local Districts.
2)
(a) The governing body of an applicable city shall create an inventory of activities of the city or an
entity created by the city to:
(i) classify whether an activity is a competitive activity; and
(i) identify efforts that have been made to privatize aspects of the activity.
(b) An applicable city shall comply with this section by no later than:
() June 30, 2010, if the applicable city is a city of the first class; and
(i) June 30, 2011, if the applicable city is a city of the second class.
(3) The governing body of an applicable city shall update the inventory created under this section
at least every two years.
(4) An applicable city shall:

(a) provide a copy of the inventory and an update to the inventory to the Free Market Protection
and Privatization Board created in Title 631, Chapter 4a, Free Market Protection and
Privatization Board Act; and

(b) make the inventory available to the public through electronic means.

Amended by Chapter 189, 2014 General Session

Part 2
Municipalities

10-1-201 Municipalities as political subdivisions of the state.
Municipalities shall be political subdivisions of the State of Utah, municipal corporations, and
bodies politic with perpetual existence unless disincorporated according to law.

Enacted by Chapter 48, 1977 General Session

10-1-202 Power to sue, contract, adopt municipal name and seal.
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Municipalities may sue and be sued, enter into contracts and by ordinance adopt a municipal
name and seal which may be changed from time to time.

Enacted by Chapter 48, 1977 General Session

10-1-203 License fees and taxes -- Application information to be transmitted to the county
assessor.
(1) As used in this section:

(a) "Business" means any enterprise carried on for the purpose of gain or economic profit, except
that the acts of employees rendering services to employers are not included in this definition.

(b) "Telecommunications provider" is as defined in Section 10-1-402.

(c) "Telecommunications tax or fee" is as defined in Section 10-1-402.

(2) Except as provided in Subsections (3) through (5), the legislative body of a municipality
may license for the purpose of regulation and revenue any business within the limits of the
municipality and may regulate that business by ordinance.

3)

(a) The legislative body of a municipality may raise revenue by levying and collecting a municipal
energy sales or use tax as provided in Part 3, Municipal Energy Sales and Use Tax Act,
except a municipality may not levy or collect a franchise tax or fee on an energy supplier other
than the municipal energy sales and use tax provided in Part 3, Municipal Energy Sales and
Use Tax Act.

(b)

(i) Subsection (3)(a) does not affect the validity of a franchise agreement as defined in
Subsection 10-1-303(6), that is in effect on July 1, 1997, or a future franchise.

(ii) A franchise agreement as defined in Subsection 10-1-303(6) in effect on January 1, 1997, or
a future franchise shall remain in full force and effect.

(c) A municipality that collects a contractual franchise fee pursuant to a franchise agreement as
defined in Subsection 10-1-303(6) with an energy supplier that is in effect on July 1, 1997,
may continue to collect that fee as provided in Subsection 10-1-310(2).

(d)

(i) Subject to the requirements of Subsection (3)(d)(ii), a franchise agreement as defined in
Subsection 10-1-303(6) between a municipality and an energy supplier may contain a
provision that:

(A) requires the energy supplier by agreement to pay a contractual franchise fee that is
otherwise prohibited under Part 3, Municipal Energy Sales and Use Tax Act; and
(B) imposes the contractual franchise fee on or after the day on which Part 3, Municipal
Energy Sales and Use Tax Act is:
() repealed, invalidated, or the maximum allowable rate provided in Section 10-1-305 is
reduced; and
(1) is not superseded by a law imposing a substantially equivalent tax.

(i) A municipality may not charge a contractual franchise fee under the provisions permitted by
Subsection (3)(b)(i) unless the municipality charges an equal contractual franchise fee or a
tax on all energy suppliers.

(4)

(a) Subject to Subsection (4)(b), beginning July 1, 2004, the legislative body of a
municipality may raise revenue by levying and providing for the collection of a municipal
telecommunications license tax as provided in Part 4, Municipal Telecommunications License
Tax Act.
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(b) A municipality may not levy or collect a telecommunications tax or fee on a
telecommunications provider except as provided in Part 4, Municipal Telecommunications
License Tax Act.

()

(a)

() The legislative body of a municipality may by ordinance raise revenue by levying and
collecting a license fee or tax on:

(A) a parking service business in an amount that is less than or equal to:
(I) $1 per vehicle that parks at the parking service business; or
(I1) 2% of the gross receipts of the parking service business;
(B) a public assembly or other related facility in an amount that is less than or equal to $5 per
ticket purchased from the public assembly or other related facility; and
(C) subject to the limitations of Subsections (5)(c) and (d):
(I) a business that causes disproportionate costs of municipal services; or
(1) a purchaser from a business for which the municipality provides an enhanced level of
municipal services.

(i) Nothing in this Subsection (5)(a) may be construed to authorize a municipality to levy or
collect a license fee or tax on a public assembly or other related facility owned and operated
by another political subdivision other than a community development and renewal agency
without the written consent of the other political subdivision.

(b) As used in this Subsection (5):

() "Municipal services" includes:

(A) public utilities; and
(B) services for:
() police;
(1) fire;
(111) storm water runoff;
(IV) traffic control,
(V) parking;
(V1) transportation;
(V1) beautification; or
(VIII) snow removal.
(ii) "Parking service business" means a business:
(A) that primarily provides off-street parking services for a public facility that is wholly or
partially funded by public money;
(B) that provides parking for one or more vehicles; and
(C) that charges a fee for parking.
(i) "Public assembly or other related facility" means an assembly facility that:
(A) is wholly or partially funded by public money;
(B) is operated by a business; and
(C) requires a person attending an event at the assembly facility to purchase a ticket.

(€)

(i) Before the legislative body of a municipality imposes a license fee on a business that causes
disproportionate costs of municipal services under Subsection (5)(a)(i)(C)(l), the legislative
body of the municipality shall adopt an ordinance defining for purposes of the tax under
Subsection (5)(a)(i)(C)():

(A) the costs that constitute disproportionate costs; and
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(B) the amounts that are reasonably related to the costs of the municipal services provided by
the municipality.

(i) The amount of a fee under Subsection (5)(a)(i)(C)(I) shall be reasonably related to the costs
of the municipal services provided by the municipality.

(d)

(i) Before the legislative body of a municipality imposes a license fee on a purchaser from a
business for which it provides an enhanced level of municipal services under Subsection
B)@)()(C)(I, the legislative body of the municipality shall adopt an ordinance defining for
purposes of the fee under Subsection (5)(a)(i))(C)(II):

(A) the level of municipal services that constitutes the basic level of municipal services in the
municipality; and

(B) the amounts that are reasonably related to the costs of providing an enhanced level of
municipal services in the municipality.

(i) The amount of a fee under Subsection (5)(a)(i)(C)(Il) shall be reasonably related to the costs
of providing an enhanced level of the municipal services.

(6) All license fees and taxes shall be uniform in respect to the class upon which they are imposed.

(7) The municipality shall transmit the information from each approved business license application
to the county assessor within 60 days following the approval of the application.

(8) If challenged in court, an ordinance enacted by a municipality before January 1, 1994, imposing

a business license fee on rental dwellings under this section shall be upheld unless the

business license fee is found to impose an unreasonable burden on the fee payer.

Amended by Chapter 189, 2014 General Session

10-1-203.5 Disproportionate rental fee -- Good landlord training program -- Fee reduction.
(1) As used in this section:

(a) "Business" means the rental of one or more residential units within a municipality.

(b) "Disproportionate rental fee" means a fee adopted by a municipality to recover its
disproportionate costs of providing municipal services to residential rental units compared to
similarly-situated owner-occupied housing.

(c) "Disproportionate rental fee reduction” means a reduction of a disproportionate rental fee as a
condition of complying with the requirements of a good landlord training program.

(d) "Exempt business" means the rental of a residential unit within a single structure that
contains:

(i) no more than four residential units; and
(ii) one unit occupied by the owner.

(e) "Exempt landlord" means a residential landlord who demonstrates to a municipality:

(i) completion of any live good landlord training program offered by any other Utah city that
offers a good landlord program;

(i) that the residential landlord has a current professional designation of "property manager"; or

(iif) compliance with a requirement described in Subsection (4).

(f) "Good landlord training program" means a program offered by a municipality to encourage
business practices that are designed to reduce the disproportionate cost of municipal services
to residential rental units by offering a disproportionate rental fee reduction for any landlord
who:

(i)
(A) completes a landlord training program provided by the municipality; or
(B) is an exempt landlord;
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(i) implements measures to reduce crime in rental housing as specified in a municipal
ordinance or policy; and

(iif) operates and manages rental housing in accordance with an applicable municipal
ordinance.

(g) "Municipal services" means:

() public utilities;

(ii) police;

(iii) fire;

(iv) code enforcement;
(v) storm water runoff;
(vi) traffic control;

(vii) parking;

(viii) transportation;
(ix) beautification; or
(x) snow removal.

(h) "Municipal services study" means a study of the cost of all municipal services to rental

housing that:
(i) are reasonably attributable to the rental housing; and
(ii) exceed the municipality's cost to serve similarly-situated, owner-occupied housing.
(2) The legislative body of a municipality may charge and collect a disproportionate rental fee on a
business that causes disproportionate costs to municipal services if the municipality:

(a) has performed a municipal services study; and

(b) adopts a disproportionate rental fee that does not exceed the amount that is justified by the
municipal services study on a per residential rental unit basis.

(3) A municipality may not:

(a) impose a disproportionate rental fee on an exempt business;

(b) require a landlord to deny tenancy to an individual released from probation or parole whose
conviction date occurred more than four years before the date of tenancy; or

(c) without cause and notice, require a landlord to submit to a random building inspection.

(4) In addition to a requirement or qualification described in Subsection (1)(e), a municipality may
recognize a landlord training described in its ordinance.
()

(a) If a municipality adopts a good landlord program, the municipality shall provide an appeal
procedure affording due process of law to a landlord who is denied a disproportionate rental
fee reduction.

(b) A municipality may not adopt a new disproportionate rental fee unless the municipality
provides a disproportionate rental fee reduction.

Enacted by Chapter 289, 2012 General Session

Part 3
Municipal Energy Sales and Use Tax Act

10-1-301 Title.
This part shall be known as the "Municipal Energy Sales and Use Tax Act."
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Enacted by Chapter 280, 1996 General Session

10-1-302 Purpose and intent.
The Legislature finds that:

(1) the energy industry has previously been highly regulated and monopolistic;

(2) municipalities have historically raised town or city, respectively, general fund revenues by
collecting franchise and business license revenues from the energy industry;

(3) substantial restructuring of the energy industry has created an opportunity for increased
competition within the energy industry;

(4) the restructuring of the energy industry has diminished the effectiveness and fairness of the
revenues collected by municipalities;

(5) to provide for a stable revenue source for municipalities and to create a more competitive
environment for the energy industry, it is necessary to enact taxing authority for municipalities
that accomplishes those goals; and

(6) this part does not alter or affect the municipalities' authority to grant or regulate franchises, or to
control municipal streets, highways, or other property.

Amended by Chapter 176, 2014 General Session

10-1-303 Definitions.
As used in this part:
(1) "Commission" means the State Tax Commission.
(2) "Contractual franchise fee" means:
(a) a fee:
(i) provided for in a franchise agreement; and
(i) that is consideration for the franchise agreement; or
(b)
(i) a fee similar to Subsection (2)(a); or
(i) any combination of Subsections (2)(a) and (b).
3)
(a) "Delivered value" means the fair market value of the taxable energy delivered for sale or use
in the municipality and includes:
() the value of the energy itself; and
(ii) any transportation, freight, customer demand charges, services charges, or other costs
typically incurred in providing taxable energy in usable form to each class of customer in the
municipality.
(b) "Delivered value" does not include the amount of a tax paid under:
()Title 59, Chapter 12, Sales and Use Tax Act; or
(ii) this part.
(4) "De minimis amount" means an amount of taxable energy that does not exceed the greater of:
(a) 5% of the energy supplier's estimated total Utah gross receipts from sales of property or
services; or
(b) $10,000.
(5) "Energy supplier" means a person supplying taxable energy, except that the commission may
by rule exclude from this definition a person supplying a de minimis amount of taxable energy.
(6) "Franchise agreement" means a franchise or an ordinance, contract, or agreement granting a
franchise.
(7) "Franchise tax" means:

Page 10



Utah Code

(a) a franchise tax;

(b) a tax similar to a franchise tax; or

(c) any combination of Subsections (7)(a) and (b).
(8) "Person” is as defined in Section 59-12-102.
(9) "Taxable energy" means gas and electricity.

Amended by Chapter 142, 2010 General Session

10-1-304 Municipality and military installation development authority may levy tax -- Rate
-- Imposition or repeal of tax -- Tax rate change -- Effective date -- Notice requirements --
Exemptions.
1)
(a) Except as provided in Subsections (4) and (5), a municipality may levy a municipal energy
sales and use tax on the sale or use of taxable energy within the municipality:
(i) by ordinance as provided in Section 10-1-305; and
(i) of up to 6% of the delivered value of the taxable energy.
(b) Subject to Section 63H-1-203, the military installation development authority created in
Section 63H-1-201 may levy a municipal energy sales and use tax under this part within
a project area described in a project area plan adopted by the authority under Title 63H,
Chapter 1, Military Installation Development Authority Act, as though the authority were a
municipality.
(2) A municipal energy sales and use tax imposed under this part may be in addition to any sales
and use tax imposed by the municipality under Title 59, Chapter 12, Sales and Use Tax Act.
3)
(a) For purposes of this Subsection (3):
() "Annexation” means an annexation to a municipality under Chapter 2, Part 4, Annexation.
(i) "Annexing area" means an area that is annexed into a municipality.
(b)
() If, on or after May 1, 2000, a city or town enacts or repeals a tax or changes the rate of a tax
under this part, the enactment, repeal, or change shall take effect:
(A) on the first day of a calendar quarter; and
(B) after a 90-day period beginning on the date the commission receives notice meeting the
requirements of Subsection (3)(b)(ii) from the municipality.
(i) The notice described in Subsection (3)(b)(i)(B) shall state:
(A) that the city or town will enact or repeal a tax or change the rate of a tax under this part;
(B) the statutory authority for the tax described in Subsection (3)(b)(ii)(A);
(C) the effective date of the tax described in Subsection (3)(b)(ii)(A); and
(D) if the city or town enacts the tax or changes the rate of the tax described in Subsection (3)
(b)(ii)(A), the new rate of the tax.
(€)
(i) If, for an annexation that occurs on or after May 1, 2000, the annexation will result in a
change in the rate of a tax under this part for an annexing area, the change shall take effect:
(A) on the first day of a calendar quarter; and
(B) after a 90-day period beginning on the date the commission receives notice meeting the
requirements of Subsection (3)(c)(ii) from the municipality that annexes the annexing area.
(i) The notice described in Subsection (3)(c)(i)(B) shall state:
(A) that the annexation described in Subsection (3)(c)(i) will result in a change in the rate of a
tax under this part for the annexing area,
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(B) the statutory authority for the tax described in Subsection (3)(c)(ii)(A);
(C) the effective date of the tax described in Subsection (3)(c)(ii)(A); and
(D) the new rate of the tax described in Subsection (3)(c)(ii)(A).

(4)

(a) Subject to Subsection (4)(b), a sale or use of electricity within a municipality is exempt from
the tax authorized by this section if the sale or use is made under a tariff adopted by the
Public Service Commission of Utah only for purchase of electricity produced from a new
source of alternative energy, as defined in Section 59-12-102, as designated in the tariff by
the Public Service Commission of Utah.

(b) The exemption under Subsection (4)(a) applies to the portion of the tariff rate a customer
pays under the tariff described in Subsection (4)(a) that exceeds the tariff rate under the tariff
described in Subsection (4)(a) that the customer would have paid absent the tariff.

)

(a) A municipality may not levy a municipal energy sales and use tax within any portion of the
municipality that is within a project area described in a project area plan adopted by the
military installation development authority under Title 63H, Chapter 1, Military Installation
Development Authority Act.

(b) Subsection (5)(a) does not apply to the military installation development authority's levy of a
municipal energy sales and use tax.

Amended by Chapter 410, 2012 General Session

10-1-305 Municipal energy sales and use tax ordinance provisions.
Each municipal energy sales and use tax ordinance under Subsection 10-1-304(1) shall include:
(1) a provision imposing a tax on every sale or use of taxable energy made within a municipality

at a rate determined by the municipality that is up to 6% of the delivered value of the taxable

energy;
(2) provisions substantially the same as those required by Title 59, Chapter 12, Part 1, Tax

Collection, as they relate to sales and use tax, except that:

(a) the tax shall be calculated on the delivered value of the taxable energy to the consumer;

(b) an exemption is not allowed from a tax imposed under this part for the sale or use of taxable
energy that is exempt from the state sales and use tax under Title 59, Chapter 12, Part 1, Tax
Collection, except that the municipality shall include in its ordinance an exemption for:

(i) the sales and use of aviation fuel, motor fuel, or special fuel subject to taxation under Title
59, Chapter 13, Motor and Special Fuel Tax Act;

(ii) the sales and use of taxable energy that the municipality is prohibited from taxing under
federal law or the Constitution of the United States or the Utah Constitution;

(i) the sales and use of taxable energy purchased or stored in the state for resale;

(iv) the sales or use of taxable energy to a person if the primary use is for use in compounding
or producing taxable energy or a fuel subject to taxation under Title 59, Chapter 13, Motor
and Special Fuel Tax Act;

(v) taxable energy brought into the state by a nonresident for the nonresident's own personal
use or enjoyment while within the state, except taxable energy purchased for use in the
state by a nonresident living or working in the state at the time of purchase;

(vi) the sales or use of taxable energy for any purpose other than use as a fuel or energy; and

(vii) the sale of taxable energy for use outside a municipality imposing a municipality energy
sales and use tax;
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(c) the ordinance may provide for an exemption from the municipal energy sales and use tax
under this part for customers who, as of July 1, 1997, were being supplied electrical energy
by a supplier other than the municipality if:

() the municipality is a generator of electrical energy for customers within its borders; and
(ii) the municipality is unable to generate electrical energy for the customer;

(d) the name of the municipality as the taxing agency shall be substituted for that of the state
when necessary for purposes of this part; and

(e) an additional license to collect the tax is not required if one has been issued under Section
59-12-106;

(3) a provision that, on or before the effective date of the ordinance, the municipality shall enter
into a contract with the commission to have the commission perform all functions related to
the administration or operation of the ordinance, except that a municipality may collect the
municipal energy sales and use tax directly as provided in Subsection 10-1-307(3);

(4) a provision that:

(a) except as provided under Subsection (4)(b), the sale, storage, use, or other consumption of
taxable energy is exempt from the tax due under the ordinance if the delivered value of the
taxable energy has been subject to a municipal energy sales or use tax under an ordinance
enacted in accordance with this part by another municipality in this state; and

(b) the municipality shall be paid the difference between the tax paid to another municipality as
described in this section and the tax that would otherwise be due under the ordinance if the
tax due under the ordinance exceeds the tax paid to another municipality; and

(5) a provision providing a credit against the tax in the amount of a contractual franchise fee paid if:

(a) an energy supplier pays a contractual franchise fee to a municipality pursuant to a franchise
agreement in effect on July 1, 1997;

(b) the contractual franchise fee is passed through by the energy supplier to a taxpayer as a
separately itemized charge; and

(c) the energy supplier has accepted the franchise; and

(6) a provision providing that the ordinance adopts by reference any amendments to the provisions
of Title 59, Chapter 12, Part 1, Tax Collection, that relate to levying or collecting a municipal
energy sales and use tax.

Amended by Chapter 180, 1998 General Session

10-1-306 Rules for delivered value and point of sale.

(1) The delivered value of taxable energy under this part shall be established pursuant to rules
made by the commission in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(2) The rules made by the commission under Subsection (1):

(a) shall provide that an arm's length sales price for taxable energy sold or used by a taxpayer in
the municipality is the delivered value, unless the sales price does not include some portion of
the taxable energy or component of delivered value;

(b) shall establish one or more default methods for determining the delivered value for each
customer class one time per calendar year on or before January 31 for taxable energy when
the commission determines that the sales price does not accurately reflect delivered value;
and

(c) shall provide that for purposes of determining the point of sale or use of taxable energy the
location of the meter is normally the point of sale or use unless the taxpayer demonstrates
that the use is not in a municipality imposing the municipal energy sales and use tax.
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(3) In establishing a default method under Subsection (2)(b), the commission:

(a) shall take into account quantity discounts and other reductions or increases in value that are
generally available in the marketplace for various grades or types of property and classes of
services; and

(b) may consider:

(i) generally applicable tariffs for various classes of utility services approved by the Public
Service Commission or other governmental entity;

(ii) posted prices;

(i) spot-market prices;

(iv) trade publications;

(v) market data; and

(vi) other information and data prescribed by the commission.

Amended by Chapter 382, 2008 General Session

10-1-307 Administration, collection, and enforcement of taxes by commission -- Distribution
of revenues -- Administrative charge -- Collection of taxes by municipality.
1)

(a) Subject to Subsection (1)(b) and except as provided in Subsection (3), the commission shall
administer, collect, and enforce the municipal energy sales and use tax from energy suppliers
according to the procedures established in:

()Title 59, Chapter 1, General Taxation Policies; and
(i Title 59, Chapter 12, Part 1, Tax Collection, except for Sections 59-12-107.1 and 59-12-123.

(b) If an energy supplier pays a municipal energy sales and use tax to the commission, the

energy supplier shall pay the municipal energy sales and use tax to the commission:
(i) monthly on or before the last day of the month immediately following the last day of the
previous month if:
(A) the energy supplier is required to file a sales and use tax return with the commission
monthly under Section 59-12-108; or
(B) the energy supplier is not required to file a sales and use tax return under Title 59,
Chapter 12, Sales and Use Tax Act; or
(ii) quarterly on or before the last day of the month immediately following the last day of the
previous quarter if the energy supplier is required to file a sales and use tax return with the
commission quarterly under Section 59-12-108.
2)

(a) Except as provided in Subsections 10-1-203(3)(d), 10-1-305(5), and 10-1-310(2) and subject

to Subsection (6), the commission shall pay a municipality the difference between:
(i) the entire amount collected by the commission from the municipal energy sales and use tax
authorized by this part based on:
(A) the point of sale of the taxable energy if a taxable sale occurs in a municipality that
imposes a municipal energy sales and use tax as provided in this part; or
(B) the point of use of the taxable energy if the use occurs in a municipality that imposes a
municipal energy sales and use tax as provided in this part; and
(ii) the administrative charge described in Subsection (2)(c).

(b) In accordance with Subsection (2)(a), the commission shall transfer to the municipality
monthly by electronic transfer the revenues generated by the municipal energy sales and use
tax levied by the municipality and collected by the commission.

(©)
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(i) Subject to Subsection (2)(c)(ii), the commission shall retain and deposit an administrative
charge in accordance with Section 59-1-306 from revenues the commission collects from a
municipal energy sales and use tax under this part.

(i) The commission may not retain or deposit an administrative charge from revenues a
municipality collects under Subsection (3) from a tax under this part.

(3) An energy supplier shall pay the municipal energy sales and use tax revenues it collects from
its customers under this part directly to each municipality in which the energy supplier has sales
of taxable energy if:

(a) the municipality is the energy supplier; or
(b)

() the energy supplier estimates that the municipal energy sales and use tax collected annually
by the energy supplier from its Utah customers equals $1,000,000 or more; and

(ii) the energy supplier collects the tax imposed by this part.

(4) An energy supplier paying a tax under this part directly to a municipality may retain the
percentage of the tax authorized under Subsection 59-12-108(2) for the energy supplier's costs
of collecting and remitting the tax.

(5) An energy supplier paying the tax under this part directly to a municipality shall file an
information return with the commission, at least annually, on a form prescribed by the
commission.

(6)

(a) As used in this Subsection (6):

(i) "2005 base amount" means, for a municipality that imposes a municipal energy sales and
use tax, the natural gas portion of municipal energy sales and use tax proceeds paid to the
municipality for fiscal year 2005.

(i) "2006 base amount" means, for a municipality that imposes a municipal energy sales and
use tax, the natural gas portion of municipal energy sales and use tax proceeds paid to the
municipality for fiscal year 2006, reduced by the 2006 rebate amount.

(iif) "2006 rebate amount" means, for a municipality that imposes a municipal energy sales and
use tax, the difference between:

(A) the natural gas portion of municipal energy sales and use tax proceeds paid to the
municipality for fiscal year 2006; and
(B) the 2005 base amount, plus:
(1) 10% of the 2005 base amount; and
(1) the natural gas portion of municipal energy sales and use tax proceeds paid to the
municipality for fiscal year 2006 attributable to an increase in the rate of the municipal
energy sales and use tax implemented by the municipality during fiscal year 2006.

(iv) "2007 rebate amount” means, for a municipality that imposes a municipal energy sales and

use tax, the difference between:
(A) the natural gas portion of municipal energy sales and use tax proceeds paid to the
municipality for fiscal year 2007; and
(B) the 2006 base amount, plus:
(1) 10% of the 2006 base amount; and
(1) the natural gas portion of municipal energy sales and use tax proceeds paid to the
municipality for fiscal year 2007 attributable to an increase in the rate of the municipal
energy sales and use tax implemented by the municipality during fiscal year 2007.

(v) "Fiscal year 2005" means the period beginning July 1, 2004 and ending June 30, 2005.

(vi) "Fiscal year 2006" means the period beginning July 1, 2005 and ending June 30, 2006.

(vii) "Fiscal year 2007" means the period beginning July 1, 2006 and ending June 30, 2007.
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(viii) "Gas supplier" means an energy supplier that supplies natural gas.

(ix) "Natural gas portion" means the amount of municipal energy sales and use tax proceeds
attributable to sales and uses of natural gas.
(b)

(i) In December 2006, each gas supplier shall reduce the natural gas portion of municipal
energy sales and use gas proceeds to be paid to a municipality by the 2006 rebate amount.

(i) If the 2006 rebate amount exceeds the amount of the natural gas portion of municipal
energy sales and use tax proceeds for December 2006, the gas supplier shall reduce
the natural gas portion of municipal energy sales and use tax proceeds to be paid to a
municipality each month thereafter until the 2006 rebate amount is exhausted.

(iif) For December 2006 and for each month thereafter that the gas supplier is required under
Subsection (6)(b)(ii) to reduce the natural gas portion of municipal energy sales and use tax
proceeds to be paid to a municipality:

(A) each municipality imposing a municipal energy sales and use tax shall provide the gas
supplier with the amount by which its municipal energy sales and use tax rate applicable
to the sales and uses of natural gas would need to be reduced in order to reduce the
natural gas portion of municipal energy sales and use tax proceeds by the same amount
as the reduction to the municipality; and

(B) each gas supplier shall reduce the municipal energy sales and use tax rate applicable
to sales and uses of natural gas by the amount of the tax rate reduction provided by the
municipality.

(€)

(i) In December 2007, each gas supplier shall reduce the natural gas portion of municipal
energy sales and use tax proceeds to be paid to a municipality by the 2007 rebate amount.

(i) If the 2007 rebate amount exceeds the amount of the natural gas portion of municipal
energy sales and use tax proceeds for December 2007, the gas supplier shall reduce
the natural gas portion of municipal energy sales and use tax proceeds to be paid to a
municipality each month thereafter until the 2007 rebate amount is exhausted.

(iif) For December 2007 and for each month thereafter that the gas supplier is required under
Subsection (6)(c)(ii) to reduce the natural gas portion of municipal energy sales and use tax
proceeds to be paid to a municipality:

(A) each municipality imposing a municipal energy sales and use tax shall provide the gas
supplier with the amount by which its municipal energy sales and use tax rate applicable
to the sales and uses of natural gas would need to be reduced in order to reduce the
natural gas portion of municipal energy sales and use tax proceeds by the same amount
as the reduction to the municipality; and

(B) each gas supplier shall reduce the municipal energy sales and use tax rate applicable
to sales and uses of natural gas by the amount of the tax rate reduction provided by the
municipality.

(d) Nothing in this Subsection (6) may be construed to require a reduction under Subsection (6)

(b) or (c) if the rebate amount is zero or negative.

Amended by Chapter 309, 2011 General Session

10-1-308 Report of tax collections -- Allocation when location of taxpayer cannot be
accurately determined.

(1) All municipal energy sales and use taxes collected under this part shall be reported to the
commission on forms that accurately identify the municipality where the taxpayer is located.
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(2) The commission shall make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to proportionally distribute all taxes collected if the municipality where the
taxpayer is located cannot be accurately determined.

Amended by Chapter 382, 2008 General Session

10-1-310 Existing energy franchise taxes or contractual franchise fees.

(1) Except as authorized in Subsection (2), Section 59-12-203, or Section 10-1-304, a municipality
may not:

(a) impose on, charge, or collect a franchise tax or contractual a franchise fee from an energy
supplier; or

(b) collect a franchise tax or contractual franchise fee pursuant to a franchise agreement in effect
on July 1, 1997.

(2) A municipality that collects a contractual franchise fee from an energy supplier pursuant to a
franchise agreement in effect on July 1, 1997, may continue to collect that fee at the same rate
for the remaining term of the franchise agreement, except the municipality shall provide a credit
against the municipal energy sales and use tax in the amount of the contractual franchise fee
paid by the energy supplier pursuant to Subsection 10-1-305(5).

3)

(a) Subject to the requirements of Subsection (3)(b), a franchise agreement as defined in
Subsection 10-1-303(6) between a municipality and an energy supplier may contain a
provision that:

(i) requires the energy supplier by agreement to pay a contractual franchise fee that is
otherwise prohibited under Title 10, Chapter 1, Part 3, Municipal Energy Sales and Use Tax
Act; and

(i) imposes the contractual franchise fee on or after the day on which Title 10, Chapter 1, Part
3, Municipal Energy Sales and Use Tax Act is:

(A) repealed, invalidated, or the maximum allowable rate provided in Section 10-1-304 is
reduced; and
(B) is not superseded by a law imposing a substantially equivalent tax.

(b) A municipality may not charge a contractual franchise fee under the provisions permitted by
Subsection (3)(a) unless the municipality charges an equal contractual franchise fee or a tax
on all energy suppliers.

(4) This section may not affect the validity of any existing or future franchise agreement and any
franchise agreement effective on July 1, 1997, shall remain in full force and effect, unless
otherwise terminated or altered by agreement or applicable law.

Enacted by Chapter 280, 1996 General Session

Part 4
Municipal Telecommunications License Tax Act

10-1-401 Title.
This part is known as the "Municipal Telecommunications License Tax Act."

Enacted by Chapter 253, 2003 General Session
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10-1-402 Definitions.

As used in this part:
(1) "Commission" means the State Tax Commission.
2)

(a) Subject to Subsections (2)(b) and (c), "customer" means the person who is obligated under a
contract with a telecommunications provider to pay for telecommunications service received
under the contract.

(b) For purposes of this section and Section 10-1-407, "customer" means:

(i) the person who is obligated under a contract with a telecommunications provider to pay for
telecommunications service received under the contract; or

(i) if the end user is not the person described in Subsection (2)(b)(i), the end user of
telecommunications service.

(c) "Customer" does not include a reseller:

(i) of telecommunications service; or
(ii) for mobile telecommunications service, of a serving carrier under an agreement to serve the
customer outside the telecommunications provider's licensed service area.
3)

(a) "End user" means the person who uses a telecommunications service.

(b) For purposes of telecommunications service provided to a person who is not an individual,
"end user" means the individual who uses the telecommunications service on behalf of the
person who is provided the telecommunications service.

(4)

(a) "Gross receipts from telecommunications service" means the revenue that a
telecommunications provider receives for telecommunications service rendered except for
amounts collected or paid as:

() a tax, fee, or charge:
(A) imposed by a governmental entity;
(B) separately identified as a tax, fee, or charge in the transaction with the customer for the
telecommunications service; and
(C) imposed only on a telecommunications provider;
(ii) sales and use taxes collected by the telecommunications provider from a customer under
Title 59, Chapter 12, Sales and Use Tax Act; or
(iii) interest, a fee, or a charge that is charged by a telecommunications provider on a customer
for failure to pay for telecommunications service when payment is due.

(b) "Gross receipts from telecommunications service" includes a charge necessary to complete a
sale of a telecommunications service.

(5) "Mobile telecommunications service" is as defined in the Mobile Telecommunications Sourcing
Act, 4 U.S.C. Sec. 124.

(6) "Municipality" means a city or town.

(7) "Place of primary use":

(a) for telecommunications service other than mobile telecommunications service, means the
street address representative of where the customer's use of the telecommunications service
primarily occurs, which shall be:

() the residential street address of the customer; or
(ii) the primary business street address of the customer; or

(b) for mobile telecommunications service, is as defined in the Mobile Telecommunications

Sourcing Act, 4 U.S.C. Sec. 124.
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(8) Notwithstanding where a call is billed or paid, "service address" means:

(a) if the location described in this Subsection (8)(a) is known, the location of the

telecommunications equipment:
() to which a call is charged; and
(ii) from which the call originates or terminates;

(b) if the location described in Subsection (8)(a) is not known but the location described in
this Subsection (8)(b) is known, the location of the origination point of the signal of the
telecommunications service first identified by:

(i) the telecommunications system of the telecommunications provider; or

(ii) if the system used to transport the signal is not a system of the telecommunications
provider, information received by the telecommunications provider from its service provider;
or

(c) if the locations described in Subsection (8)(a) or (b) are not known, the location of a
customer's place of primary use.

©)

(a) Subject to Subsections (9)(b) and (9)(c), "telecommunications provider" means a person that:
(i) owns, controls, operates, or manages a telecommunications service; or
(i) engages in an activity described in Subsection (9)(a)(i) for the shared use with or resale to
any person of the telecommunications service.
(b) A person described in Subsection (9)(a) is a telecommunications provider whether or not the
Public Service Commission of Utah regulates:
(i) that person; or
(ii) the telecommunications service that the person owns, controls, operates, or manages.
(c) "Telecommunications provider" does not include an aggregator as defined in Section 54-8b-2.
(10) "Telecommunications service" means:
(a) telecommunications service, as defined in Section 59-12-102, other than mobile
telecommunications service, that originates and terminates within the boundaries of this state;
(b) mobile telecommunications service, as defined in Section 59-12-102:
() that originates and terminates within the boundaries of one state; and
(i) only to the extent permitted by the Mobile Telecommunications Sourcing Act, 4 U.S.C. Sec.
116 et seq.; or
(c) an ancillary service as defined in Section 59-12-102.
(11)
(a) Except as provided in Subsection (11)(b), "telecommunications tax or fee" means any of the
following imposed by a municipality on a telecommunications provider:
(i) a tax;
(ii) a license;
(iii) a fee;
(iv) a license fee;
(v) a license tax;
(vi) a franchise fee; or
(vii) a charge similar to a tax, license, or fee described in Subsections (11)(a)(i) through (vi).
(b) "Telecommunications tax or fee" does not include:
(i) the municipal telecommunications license tax authorized by this part; or
(ii) a tax, fee, or charge, including a tax imposed under Title 59, Revenue and Taxation, that is
imposed:
(A) on telecommunications providers; and
(B) on persons who are not telecommunications providers.
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Amended by Chapter 384, 2008 General Session

10-1-403 Municipality and military installation development authority may levy municipal

telecommunications license tax -- Recovery from customers -- Enactment, repeal, or change
in rate of tax -- Annexation.

1)

(a)

(i) Subject to the provisions of this section, beginning July 1, 2004, a municipality may levy
on and provide that there is collected from a telecommunications provider a municipal
telecommunications license tax on the telecommunications provider's gross receipts from
telecommunications service that are attributed to the municipality in accordance with
Section 10-1-407.

(ii) Subject to Section 63H-1-203, the military installation development authority created in
Section 63H-1-201 may levy and collect a municipal telecommunications license tax under
this part for telecommunications service provided within a project area described in a
project area plan adopted by the authority under Title 63H, Chapter 1, Military Installation
Development Authority Act, as though the authority were a municipality.

(b) To levy and provide for the collection of a municipal telecommunications license tax under this
part, the municipality shall adopt an ordinance that complies with the requirements of Section
10-1-404.

(c) Beginning on July 1, 2007, a municipal telecommunications license tax imposed under this
part shall be at a rate of up to 3.5% of the telecommunications provider's gross receipts from
telecommunications service that are attributed to the municipality in accordance with Section
10-1-407.

(2) A telecommunications provider may recover the amounts paid in municipal telecommunications
license taxes from the customers of the telecommunications provider within the municipality
imposing the municipal telecommunications license tax through a charge that is separately
identified in the statement of the transaction with the customer as the recovery of a tax.

3)

(a) For purposes of this Subsection (3):

() "Annexation” means an annexation to a municipality under Title 10, Chapter 2, Part 4,
Annexation.

(i) "Annexing area" means an area that is annexed into a municipality.
(b)
() If, on or after July 1, 2004, a municipality enacts or repeals a tax or changes the rate of the
tax under this part, the enactment, repeal, or change shall take effect:
(A) on the first day of a calendar quarter; and
(B) after a 90-day period beginning on the date the commission receives notice meeting the
requirements of Subsection (3)(b)(ii) from the municipality.

(i) The notice described in Subsection (3)(b)(i)(B) shall state:
(A) that the municipality will enact or repeal a tax under this part or change the rate of the tax;
(B) the statutory authority for the tax described in Subsection (3)(b)(ii)(A);
(C) the effective date of the tax described in Subsection (3)(b)(ii)(A); and

(D) if the municipality enacts the municipal telecommunications license tax or changes the
rate of the tax, the new rate of the tax.
(©)

Page 20



Utah Code

() If, for an annexation that occurs on or after July 1, 2004, the annexation will result in a
change in the rate of the tax under this part for an annexing area, the change shall take
effect:

(A) on the first day of a calendar quarter; and
(B) after a 90-day period beginning on the date the commission receives notice meeting the
requirements of Subsection (3)(c)(ii) from the municipality that annexes the annexing area.

(i) The notice described in Subsection (3)(c)(i)(B) shall state:

(A) that the annexation described in Subsection (3)(c)(i) will result in a change in the rate of a
tax under this part for the annexing area,

(B) the statutory authority for the tax described in Subsection (3)(c)(ii)(A);

(C) the effective date of the tax described in Subsection (3)(c)(ii)(A); and

(D) the new rate of the tax described in Subsection (3)(c)(ii)(A).

(4) Notwithstanding Subsection (3)(b), for purposes of a change in a municipal telecommunications
license tax rate that takes effect on July 1, 2007, a municipality is not subject to the notice
requirements of Subsection (3)(b) if:

(a) on June 30, 2007, the municipality has in effect an ordinance that levies a municipal
telecommunications license tax at a rate that exceeds 3.5%; and

(b) on July 1, 2007, the municipality has in effect an ordinance that levies a municipal
telecommunications license tax at a rate of 3.5%.

(5) Notwithstanding Subsection (3)(b), for purposes of a change in a municipal telecommunications
license tax rate that takes effect on July 1, 2007, the 90-day period described in Subsection (3)
(b)(i)(B) is considered to be a 30-day period if:

(a) on June 30, 2007, the municipality has in effect an ordinance that levies a municipal
telecommunications license tax at a rate that exceeds 3.5%; and

(b) on July 1, 2007, the municipality has in effect an ordinance that levies a municipal
telecommunications license tax at a rate that is less than 3.5%.

(6)

(a) A municipality may not levy or collect a municipal telecommunications license tax for
telecommunications service provided within any portion of the municipality that is within a
project area described in a project area plan adopted by the military installation development
authority under Title 63H, Chapter 1, Military Installation Development Authority Act.

(b) Subsection (6)(a) does not apply to the military installation development authority's levy of a
municipal telecommunications license tax.

Amended by Chapter 92, 2009 General Session

10-1-404 Municipal telecommunications license tax ordinance provisions.
An ordinance required by Subsection 10-1-403(1) shall include a provision that:
(1) levies a municipal telecommunications license tax:
(a) on the gross receipts from telecommunications service attributed to the municipality in
accordance with Section 10-1-407,
(b) at a rate:
(i) not to exceed the rate specified in Subsection 10-1-403(1)(c); and
(i) subject to the requirements of Section 10-1-407; and
(c) beginning on a date:
(i) on or after July 1, 2004; and
(i) subject to the requirements of Section 10-1-403;
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(2) on or before the effective date of the ordinance, the municipality shall enter into the uniform
interlocal agreement with the commission described in Section 10-1-405 under which the
commission collects, enforces, and administers the municipal telecommunications license tax;

(3) exempts a municipality from the limitation on the rate that may be imposed under Subsection
(1)(b)(i) if the exemption from the limitation on the rate that may be imposed under Subsection
(2)(b)(i) is approved by a majority vote of the voters in the municipality that vote in:

(a) a municipal general election; or
(b) a regular general election; and
(4) incorporates the provisions of Section 10-1-408.

Amended by Chapter 415, 2013 General Session

10-1-405 Collection of taxes by commission -- Uniform interlocal agreement --
Administrative charge -- Rulemaking authority.
(1) Subject to the other provisions of this section, the commission shall collect, enforce, and
administer any municipal telecommunications license tax imposed under this part pursuant to:
(a) the same procedures used in the administration, collection, and enforcement of the state
sales and use tax under:
()Title 59, Chapter 1, General Taxation Policies; and
(i Title 59, Chapter 12, Part 1, Tax Collection:
(A) except for:
(I) Subsection 59-12-103(2)(i);
(I1) Section 59-12-104;
(111) Section 59-12-104.1;
(IV) Section 59-12-104.2;
(V) Section 59-12-104.3;
(VI) Section 59-12-107.1; and
(VII) Section 59-12-123; and
(B) except that for purposes of Section 59-1-1410, the term "person” may include a customer
from whom a municipal telecommunications license tax is recovered in accordance with
Subsection 10-1-403(2); and
(b) a uniform interlocal agreement between the municipality that imposes the municipal
telecommunications license tax and the commission:
(i) that is executed under Title 11, Chapter 13, Interlocal Cooperation Act;
(i) that complies with Subsection (2)(a); and
(iii) that is developed by rule in accordance with Subsection (2)(b).
2)
(a) The uniform interlocal agreement described in Subsection (1) shall provide that the
commission shall:
(i) transmit money collected under this part monthly by electronic funds transfer by the
commission to the municipality;
(ii) conduct audits of the municipal telecommunications license tax;
(iii) retain and deposit an administrative charge in accordance with Section 59-1-306 from
revenues the commission collects from a tax under this part; and
(iv) collect, enforce, and administer the municipal telecommunications license tax authorized
under this part pursuant to the same procedures used in the administration, collection, and
enforcement of the state sales and use tax as provided in Subsection (1)(a).
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(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission shall develop a uniform interlocal agreement that meets the requirements of this
section.

(3) If a telecommunications provider pays a municipal telecommunications license tax to the
commission, the telecommunications provider shall pay the municipal telecommunications
license tax to the commission:

(a) monthly on or before the last day of the month immediately following the last day of the
previous month if:

(i) the telecommunications provider is required to file a sales and use tax return with the
commission monthly under Section 59-12-108; or

(ii) the telecommunications provider is not required to file a sales and use tax return under Title
59, Chapter 12, Sales and Use Tax Act; or

(b) quarterly on or before the last day of the month immediately following the last day of the
previous quarter if the telecommunications provider is required to file a sales and use tax
return with the commission quarterly under Section 59-12-108.

(4) If, on July 1, 2007, a municipality has in effect an ordinance that levies a municipal
telecommunications license tax under this part at a rate that exceeds 3.5%:

(a) except as provided in Subsection (4)(b), beginning on July 1, 2007, the commission shall
collect the municipal telecommunications license tax:

(i) within the municipality;

(ii) at a rate of 3.5%; and

(iif) from a telecommunications provider required to pay the municipal telecommunications
license tax on or after July 1, 2007; and

(b) the commission shall collect a municipal telecommunications license tax within the
municipality at the rate imposed by the municipality if:

(i) after July 1, 2007, the municipality has in effect an ordinance that levies a municipal
telecommunications license tax under this part at a rate of up to 3.5%;

(ii) the municipality meets the requirements of Subsection 10-1-403(3)(b) in changing the rate of
the municipal telecommunications license tax; and

(iif) a telecommunications provider is required to pay the municipal telecommunications license
tax on or after the day on which the ordinance described in Subsection (4)(b)(ii) takes effect.

Amended by Chapter 424, 2012 General Session

10-1-406 Limitation of other telecommunications taxes or fees.

(1) Subject to the other provisions of this section, a municipality may not levy or collect a
telecommunications tax or fee on a person except for a telecommunications tax or fee imposed
by the municipality:

(a) on a telecommunications provider to recover the management costs of the municipality
caused by the activities of the telecommunications provider in the right-of-way of a
municipality if the telecommunications tax or fee:

() is imposed in accordance with Section 72-7-102; and
(i) is not related to:
(A) a municipality's loss of use of a highway as a result of the activities of the
telecommunications provider in a right-of-way; or
(B) increased deterioration of a highway as a result of the activities of the telecommunications
provider in a right-of-way; or
(b) on a person that:
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() is not subject to a municipal telecommunications license tax under this part; and
(ii) locates telecommunications facilities, as defined in Section 72-7-108, in the municipality.
(2) Subsection (1)(a) may not be interpreted as exempting a telecommunications provider from
complying with any ordinance:
(a) related to excavation, construction, or installation of a telecommunications facility; and
(b) that addresses the safety and quality standards of the municipality for excavation,
construction, or installation.
(3) A telecommunications tax or fee imposed under Subsection (1)(b) shall be imposed:
(a) by ordinance; and
(b) on a competitively neutral basis.

Enacted by Chapter 253, 2003 General Session

10-1-407 Attributing the gross receipts from telecommunications service to a municipality --

Rate impact.

(1) The gross receipts from a telecommunications service are attributed to a municipality if the
gross receipts are from a transaction for telecommunications service that is located within the
municipality:

(a) for purposes of sales and use taxes under Title 59, Chapter 12, Sales and Use Tax Act; and

(b) determined in accordance with Section 59-12-215.

2)

(a) The rate imposed on the gross receipts for telecommunications service shall be determined
in accordance with Subsection (2)(b) if the location of a transaction for telecommunications
service is determined under Subsection (1) to be a municipality other than the municipality in
which is located:

(i) for telecommunications service other than mobile telecommunications service, the
customer's service address; or
(ii) for mobile telecommunications service, the customer's primary place of use.

(b) The rate imposed on the gross receipts for telecommunications service described in

Subsection (2)(a) shall be the lower of:
(i) the rate imposed by the taxing jurisdiction in which the transaction is located under
Subsection (1); or
(ii) the rate imposed by the municipality in which it is located:
(A) for telecommunications service other than mobile telecommunications service, the
customer's service address; or
(B) for mobile telecommunications service, the customer's primary place of use.

Amended by Chapter 384, 2008 General Session

10-1-408 Procedure for taxes erroneously recovered from customers.

A customer may not bring a cause of action against a telecommunications provider on the
basis that the telecommunications provider erroneously recovered from the customer municipal
telecommunications license taxes authorized by this part unless the customer meets the same
requirements that a purchaser is required to meet to bring a cause of action against a seller for a
refund or credit as provided in Subsection 59-12-110.1(3).

Amended by Chapter 255, 2004 General Session
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10-1-410 Transactions consisting of telecommunications service and

nontelecommunications services.

(1) For purposes of this section, "nontelecommunications services" means services or tangible
personal property that are:

(a) not telecommunications service; and
(b) provided by a telecommunications provider to a customer.

(2) Except to the extent prohibited by federal law, if a telecommunications provider provides
nontelecommunications services to a customer as part of the same transaction in which the
telecommunications provider provides telecommunications service, the gross receipts from the
nontelecommunications services provided by the telecommunications provider are subject to a
tax under this part unless:

(a) the charge for the nontelecommunications services is separately identified in the statement of
the transaction with the customer of the telecommunications service; or
(b) from the books and records of the telecommunications provider that are kept in the regular
course of business, the telecommunications provider can reasonably identify the portion of
the total charge for the transaction that is attributable to:
(i) the nontelecommunications services; and
(ii) the telecommunications service.

Enacted by Chapter 253, 2003 General Session

Chapter 2
Classification, Boundaries, Consolidation, and Dissolution of Municipalities

Part 3
Classification of Municipalities

10-2-301 Classification of municipalities according to population.
(1) Each municipality shall be classified according to its population, as provided in this section.
2)
(a) A municipality with a population of 100,000 or more is a city of the first class.
(b) A municipality with a population of 65,000 or more but less than 100,000 is a city of the
second class.
(c) A municipality with a population of 30,000 or more but less than 65,000 is a city of the third

class.

(d) A municipality with a population of 10,000 or more but less than 30,000 is a city of the fourth
class.

(e) A municipality with a population of 1,000 or more but less than 10,000 is a city of the fifth
class.

() A municipality with a population under 1,000 is a town.
Amended by Chapter 292, 2003 General Session

10-2-301.5 Classification of metro townships according to population.
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(1) Each metro township, as defined in Section 10-2a-403, shall be classified according to its
population, as provided in this section.
(2) A metro township with a population of:
(a) 1,000 or more is a metro township of the first class; and
(b) fewer than 1,000 is a metro township of the second class.

Enacted by Chapter 352, 2015 General Session

10-2-302 Change of class of municipality.

(1) Each municipality shall retain its classification under Section 10-2-301 until changed as
provided in this section or Subsection 67-1a-2(3).

2)

(a) If a municipality's population, as determined by the lieutenant governor under Subsection
67-1a-2(3), indicates that the municipality's population has decreased below the limit for its
current class, the legislative body of the municipality may petition the lieutenant governor
to prepare a certificate indicating the class in which the municipality belongs based on the
decreased population figure.

(b) Notwithstanding Subsection (2)(a), the legislative body of a metro township may not petition
under this section to change from a metro township to a city or town.

(3) A municipality's change in class is effective on the date of the lieutenant governor's certificate
under Subsection 67-1a-2(3).

Amended by Chapter 352, 2015 General Session

10-2-303 Effect of change in class.
(1) If a municipality changes from one class to another:

(a) all property, property rights, and other rights that belonged to or were vested in the
municipality at the time of the change shall belong to and be vested in it after the change;

(b) no contract, claim, or right of the municipality or demand or liability against it shall be altered
or affected in any way by the change;

(c) each ordinance, order, and resolution in force in the municipality when it changes classes
shall, to the extent that it is not inconsistent with law, not be affected by the change and shall
remain in effect until repealed or amended;

(d) the change may not affect the identity of the municipality;

(e) each municipal officer in office at the time of the change shall continue as an officer until that
officer's term expires and a successor is duly elected and qualified; and

(f) the municipality maintains after the change in class the same form of government that it had
immediately before the change.

2)

(a) A change in class does not affect an action at law, prosecution, business, or work of the
municipality changing classes, and proceedings shall continue and may be conducted and
proceed as if no change in class had occurred.

(b) Notwithstanding Subsection (2)(a), if the law applicable to a municipality under the new class
provides the municipality a different remedy with respect to a right that it possessed at the
time of the change, the remedy shall be cumulative to the remedy applicable before the
change in class.

Amended by Chapter 378, 2010 General Session
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10-2-306 Judicial notice taken of existence and class.
All courts in this state shall take judicial notice of the existence and classification of any
municipality.

Enacted by Chapter 48, 1977 General Session

Part 4
Annexation

10-2-401 Definitions -- Property owner provisions.
(1) As used in this part:

(a) "Affected entity" means:

(i) a county of the first or second class in whose unincorporated area the area proposed for
annexation is located;

(ii) a county of the third, fourth, fifth, or sixth class in whose unincorporated area the area
proposed for annexation is located, if the area includes residents or commercial or industrial
development;

(i) a local district under Title 17B, Limited Purpose Local Government Entities - Local Districts,
or special service district under Title 17D, Chapter 1, Special Service District Act, whose
boundary includes any part of an area proposed for annexation;

(iv) a school district whose boundary includes any part of an area proposed for annexation, if
the boundary is proposed to be adjusted as a result of the annexation; and

(v) a municipality whose boundaries are within 1/2 mile of an area proposed for annexation.

(b) "Annexation petition" means a petition under Section 10-2-403 proposing the annexation to a
municipality of a contiguous, unincorporated area that is contiguous to the municipality.

(c) "Commission" means a boundary commission established under Section 10-2-409 for the
county in which the property that is proposed for annexation is located.

(d) "Expansion area" means the unincorporated area that is identified in an annexation policy
plan under Section 10-2-401.5 as the area that the municipality anticipates annexing in the
future.

(e) "Feasibility consultant" means a person or firm with expertise in the processes and economics
of local government.

() "Municipal selection committee” means a committee in each county composed of the mayor of
each municipality within that county.

(g) "Planning advisory area" means the same as that term is defined in Section 17-27a-306.

(h) "Private," with respect to real property, means not owned by the United States or any agency
of the federal government, the state, a county, a municipality, a school district, a local district
under Title 17B, Limited Purpose Local Government Entities - Local Districts, a special
service district under Title 17D, Chapter 1, Special Service District Act, or any other political
subdivision or governmental entity of the state.

() "Specified county" means a county of the second, third, fourth, fifth, or sixth class.

(j) "Unincorporated peninsula"™ means an unincorporated area:

() that is part of a larger unincorporated area;

(ii) that extends from the rest of the unincorporated area of which it is a part;
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(iii) that is surrounded by land that is within a municipality, except where the area connects to
and extends from the rest of the unincorporated area of which it is a part; and

(iv) whose width, at any point where a straight line may be drawn from a place where it borders
a municipality to another place where it borders a municipality, is no more than 25% of the
boundary of the area where it borders a municipality.

(k) "Urban development" means:

() a housing development with more than 15 residential units and an average density greater
than one residential unit per acre; or

(i) a commercial or industrial development for which cost projections exceed $750,000 for all
phases.

(2) For purposes of this part:

(a) the owner of real property shall be:
(i) except as provided in Subsection (2)(a)(ii), the record title owner according to the records of
the county recorder on the date of the filing of the petition or protest; or
(ii) the lessee of military land, as defined in Section 63H-1-102, if the area proposed for
annexation includes military land that is within a project area described in a project area
plan adopted by the military installation development authority under Title 63H, Chapter 1,
Military Installation Development Authority Act; and
(b) the value of private real property shall be determined according to the last assessment roll for
county taxes before the filing of the petition or protest.

(3) For purposes of each provision of this part that requires the owners of private real property
covering a percentage or majority of the total private land area within an area to sign a petition
or protest:

(a) a parcel of real property may not be included in the calculation of the required percentage or
majority unless the petition or protest is signed by:
(i) except as provided in Subsection (3)(a)(ii), owners representing a majority ownership interest
in that parcel; or
(i) if the parcel is owned by joint tenants or tenants by the entirety, 50% of the number of
owners of that parcel;
(b) the signature of a person signing a petition or protest in a representative capacity on behalf of
an owner is invalid unless:
(i) the person's representative capacity and the name of the owner the person represents are
indicated on the petition or protest with the person's signature; and
(ii) the person provides documentation accompanying the petition or protest that substantiates
the person's representative capacity; and
(c) subject to Subsection (3)(b), a duly appointed personal representative may sign a petition or
protest on behalf of a deceased owner.

Amended by Chapter 352, 2015 General Session

10-2-401.5 Annexation policy plan.

(1) After December 31, 2002, no municipality may annex an unincorporated area located within a
specified county unless the municipality has adopted an annexation policy plan as provided in
this section.

(2) To adopt an annexation policy plan:

(a) the planning commission shall:
(i) prepare a proposed annexation policy plan that complies with Subsection (3);
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(ii) hold a public meeting to allow affected entities to examine the proposed annexation policy
plan and to provide input on it;

(iif) provide notice of the public meeting under Subsection (2)(a)(ii) to each affected entity at
least 14 days before the meeting;

(iv) accept and consider any additional written comments from affected entities until 10 days
after the public meeting under Subsection (2)(a)(ii);

(v) before holding the public hearing required under Subsection (2)(a)(vi), make any
modifications to the proposed annexation policy plan the planning commission considers
appropriate, based on input provided at or within 10 days after the public meeting under
Subsection (2)(a)(ii);

(vi) hold a public hearing on the proposed annexation policy plan;

(vii) provide reasonable public notice, including notice to each affected entity, of the public
hearing required under Subsection (2)(a)(vi) at least 14 days before the date of the hearing;

(viii) make any modifications to the proposed annexation policy plan the planning commission
considers appropriate, based on public input provided at the public hearing; and

(ix) submit its recommended annexation policy plan to the municipal legislative body; and

(b) the municipal legislative body shall:

() hold a public hearing on the annexation policy plan recommended by the planning
commission;

(ii) provide reasonable notice, including notice to each affected entity, of the public hearing at
least 14 days before the date of the hearing;

(i) after the public hearing under Subsection (2)(b)(ii), make any modifications to the
recommended annexation policy plan that the legislative body considers appropriate; and

(iv) adopt the recommended annexation policy plan, with or without modifications.

(3) Each annexation policy plan shall include:
(a) a map of the expansion area which may include territory located outside the county in which
the municipality is located;
(b) a statement of the specific criteria that will guide the municipality's decision whether or not to
grant future annexation petitions, addressing matters relevant to those criteria including:

(i) the character of the community;

(ii) the need for municipal services in developed and undeveloped unincorporated areas;

(iif) the municipality's plans for extension of municipal services;

(iv) how the services will be financed;

(v) an estimate of the tax consequences to residents both currently within the municipal
boundaries and in the expansion area; and

(vi) the interests of all affected entities;

(c) justification for excluding from the expansion area any area containing urban development
within 1/2 mile of the municipality's boundary; and

(d) a statement addressing any comments made by affected entities at or within 10 days after the
public meeting under Subsection (2)(a)(ii).

(4) In developing, considering, and adopting an annexation policy plan, the planning commission
and municipal legislative body shall:

(a) attempt to avoid gaps between or overlaps with the expansion areas of other municipalities;

(b) consider population growth projections for the municipality and adjoining areas for the next 20
years;

(c) consider current and projected costs of infrastructure, urban services, and public facilities
necessary:

(i) to facilitate full development of the area within the municipality; and
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(ii) to expand the infrastructure, services, and facilities into the area being considered for
inclusion in the expansion area;
(d) consider, in conjunction with the municipality's general plan, the need over the next 20 years
for additional land suitable for residential, commercial, and industrial development;
(e) consider the reasons for including agricultural lands, forests, recreational areas, and wildlife
management areas in the municipality; and
(f) be guided by the principles set forth in Subsection 10-2-403(5).
(5) Within 30 days after adopting an annexation policy plan, the municipal legislative body
shall submit a copy of the plan to the legislative body of each county in which any of the
municipality's expansion area is located.
(6) Nothing in this chapter may be construed to prohibit or restrict two or more municipalities in
specified counties from negotiating and cooperating with respect to defining each municipality's
expansion area under an annexation policy plan.

Enacted by Chapter 206, 2001 General Session

10-2-402 Annexation -- Limitations.

1)

(a) A contiguous, unincorporated area that is contiguous to a municipality may be annexed to the
municipality as provided in this part.

(b) An unincorporated area may not be annexed to a municipality unless:

() it is a contiguous area;
(i) it is contiguous to the municipality;
(iif) annexation will not leave or create an unincorporated island or unincorporated peninsula:
(A) except as provided in Subsection 10-2-418(2)(b); or
(B) unless the county and municipality have otherwise agreed; and
(iv) for an area located in a specified county with respect to an annexation that occurs after
December 31, 2002, the area is within the proposed annexing municipality's expansion
area.

(2) Except as provided in Section 10-2-418, a municipality may not annex an unincorporated area
unless a petition under Section 10-2-403 is filed requesting annexation.

3)

(a) An annexation under this part may not include part of a parcel of real property and exclude
part of that same parcel unless the owner of that parcel has signed the annexation petition
under Section 10-2-403.

(b) A piece of real property that has more than one parcel number is considered to be a single
parcel for purposes of Subsection (3)(a) if owned by the same owner.

(4) A municipality may not annex an unincorporated area in a specified county for the sole purpose
of acquiring municipal revenue or to retard the capacity of another municipality to annex the
same or a related area unless the municipality has the ability and intent to benefit the annexed
area by providing municipal services to the annexed area.

(5) The legislative body of a specified county may not approve urban development within a
municipality's expansion area unless:

(a) the county notifies the municipality of the proposed development; and

(b)

(i) the municipality consents in writing to the development; or

(ii)
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(A) within 90 days after the county's notification of the proposed development, the municipality
submits to the county a written objection to the county's approval of the proposed
development; and

(B) the county responds in writing to the municipality's objections.

(6)

(a) An annexation petition may not be filed under this part proposing the annexation of an area
located in a county that is not the county in which the proposed annexing municipality is
located unless the legislative body of the county in which the area is located has adopted a
resolution approving the proposed annexation.

(b) Each county legislative body that declines to adopt a resolution approving a proposed
annexation described in Subsection (6)(a) shall provide a written explanation of its reasons for
declining to approve the proposed annexation.

(7)

(a) As used in this Subsection (7), "airport” means an area that the Federal Aviation
Administration has, by a record of decision, approved for the construction or operation
of a Class I, Il, or Il commercial service airport, as designated by the Federal Aviation
Administration in 14 C.F.R. Part 139.

(b) A municipality may not annex an unincorporated area within 5,000 feet of the center line of
any runway of an airport operated or to be constructed and operated by another municipality
unless the legislative body of the other municipality adopts a resolution consenting to the
annexation.

(c) A municipality that operates or intends to construct and operate an airport and does not adopt
a resolution consenting to the annexation of an area described in Subsection (7)(b) may not
deny an annexation petition proposing the annexation of that same area to that municipality.

(8)

(a) A municipality may not annex an unincorporated area located within a project area described
in a project area plan adopted by the military installation development authority under Title
63H, Chapter 1, Military Installation Development Authority Act, without the authority's
approval.

(b)

(i) Except as provided in Subsection (8)(b)(ii), the Military Installation Development Authority
may petition for annexation of a project area and contiguous surrounding land to a
municipality as if it was the sole private property owner of the project area and surrounding
land, if the area to be annexed is entirely contained within the boundaries of a military
installation.

(ii) Before petitioning for annexation under Subsection (8)(b)(i), the Military Installation
Development Authority shall provide the military installation with a copy of the petition for
annexation. The military installation may object to the petition for annexation within 14 days
of receipt of the copy of the annexation petition. If the military installation objects under this
Subsection (8)(b)(ii), the Military Installation Development Authority may not petition for the
annexation as if it was the sole private property owner.

(iii) If any portion of an area annexed under a petition for annexation filed by a Military
Installation Development Authority is located in a specified county:

(A) the annexation process shall follow the requirements for a specified county; and

(B) the provisions of Subsection 10-2-402(6) do not apply.

Amended by Chapter 352, 2015 General Session
Amended by Chapter 462, 2015 General Session
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10-2-403 Annexation petition -- Requirements -- Notice required before filing.
(1) Except as provided in Section 10-2-418, the process to annex an unincorporated area to a
municipality is initiated by a petition as provided in this section.
2)
(a)

(i) Before filing a petition under Subsection (1) with respect to the proposed annexation of an
area located in a county of the first class, the person or persons intending to file a petition
shall:

(A) file with the city recorder or town clerk of the proposed annexing municipality a notice of
intent to file a petition; and
(B) send a copy of the notice of intent to each affected entity.

(i) Each notice of intent under Subsection (2)(a)(i) shall include an accurate map of the area

that is proposed to be annexed.
(b)
(i) Subject to Subsection (2)(b)(ii), the county in which the area proposed to be annexed is
located shall:
(A) mail the notice described in Subsection (2)(b)(iii) to:
(I) each owner of real property located within the area proposed to be annexed; and
(I1) each owner of real property located within 300 feet of the area proposed to be annexed;
and
(B) send to the proposed annexing municipality a copy of the notice and a certificate
indicating that the notice has been mailed as required under Subsection (2)(b)(i))(A).

(i) The county shall mail the notice required under Subsection (2)(b)(i)(A) within 20 days after
receiving from the person or persons who filed the notice of intent:

(A) a written request to mail the required notice; and

(B) payment of an amount equal to the county's expected actual cost of mailing the notice.
(iif) Each notice required under Subsection (2)(b)(i)(A) shall:

(A) be in writing;

(B) state, in bold and conspicuous terms, substantially the following:

"Attention: Your property may be affected by a proposed annexation.

Records show that you own property within an area that is intended to be included
in a proposed annexation to (state the name of the proposed annexing municipality)
or that is within 300 feet of that area. If your property is within the area proposed for
annexation, you may be asked to sign a petition supporting the annexation. You may
choose whether or not to sign the petition. By signing the petition, you indicate your
support of the proposed annexation. If you sign the petition but later change your mind
about supporting the annexation, you may withdraw your signature by submitting a signed,
written withdrawal with the recorder or clerk of (state the name of the proposed annexing
municipality) within 30 days after (state the name of the proposed annexing municipality)
receives notice that the petition has been certified.

There will be no public election on the proposed annexation because Utah law does
not provide for an annexation to be approved by voters at a public election. Signing or not
signing the annexation petition is the method under Utah law for the owners of property
within the area proposed for annexation to demonstrate their support of or opposition to
the proposed annexation.

You may obtain more information on the proposed annexation by contacting
(state the name, mailing address, telephone number, and email address of the official
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or employee of the proposed annexing municipality designated to respond to questions
about the proposed annexation), (state the name, mailing address, telephone number,
and email address of the county official or employee designated to respond to questions
about the proposed annexation), or (state the name, mailing address, telephone number,
and email address of the person who filed the notice of intent under Subsection (2)(a)(i)
(A), or, if more than one person filed the notice of intent, one of those persons). Once
filed, the annexation petition will be available for inspection and copying at the office of
(state the name of the proposed annexing municipality) located at (state the address of the
municipal offices of the proposed annexing municipality)."; and

(C) be accompanied by an accurate map identifying the area proposed for annexation.

(iv) A county may not mail with the notice required under Subsection (2)(b)(i)(A) any other
information or materials related or unrelated to the proposed annexation.

(€)

(i) After receiving the certificate from the county as provided in Subsection (2)(b)(i)(B), the
proposed annexing municipality shall, upon request from the person or persons who filed
the notice of intent under Subsection (2)(a)(i)(A), provide an annexation petition for the
annexation proposed in the notice of intent.

(i) An annexation petition provided by the proposed annexing municipality may be duplicated
for circulation for signatures.

(3) Each petition under Subsection (1) shall:

(a) be filed with the city recorder or town clerk, as the case may be, of the proposed annexing
municipality;

(b) contain the signatures of, if all the real property within the area proposed for annexation is
owned by a public entity other than the federal government, the owners of all the publicly
owned real property, or the owners of private real property that:

(i) is located within the area proposed for annexation;

(ii)

(A) subject to Subsection (3)(b)(ii)(C), covers a majority of the private land area within the
area proposed for annexation;

(B) covers 100% of rural real property as that term is defined in Section 17B-2a-1107 within
the area proposed for annexation; and

(C) covers 100% of the private land area within the area proposed for annexation, if the area
is within an agriculture protection area created under Title 17, Chapter 41, Agriculture and
Industrial Protection Areas, or a migratory bird production area created under Title 23,
Chapter 28, Migratory Bird Production Area; and

(i) is equal in value to at least 1/3 of the value of all private real property within the area
proposed for annexation;

(c) be accompanied by:

(i) an accurate and recordable map, prepared by a licensed surveyor, of the area proposed for
annexation; and

(ii) a copy of the notice sent to affected entities as required under Subsection (2)(a)(i)(B) and a
list of the affected entities to which notice was sent;

(d) if the area proposed to be annexed is located in a county of the first class, contain on each
signature page a notice in bold and conspicuous terms that states substantially the following:

"Notice:
» There will be no public election on the annexation proposed by this petition because
Utah law does not provide for an annexation to be approved by voters at a public election.
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« If you sign this petition and later decide that you do not support the petition, you
may withdraw your signature by submitting a signed, written withdrawal with the recorder or
clerk of (state the name of the proposed annexing municipality). If you choose to withdraw
your signature, you shall do so no later than 30 days after (state the name of the proposed
annexing municipality) receives notice that the petition has been certified.";

(e) if the petition proposes the annexation of an area located in a county that is not the county
in which the proposed annexing municipality is located, be accompanied by a copy of the
resolution, required under Subsection 10-2-402(6), of the legislative body of the county in
which the area is located; and

(f) designate up to five of the signers of the petition as sponsors, one of whom shall be
designated as the contact sponsor, and indicate the mailing address of each sponsor.

(4) A petition under Subsection (1) may not propose the annexation of all or part of an area
proposed for annexation to a municipality in a previously filed petition that has not been denied,
rejected, or granted.

(5) A petition under Subsection (1) proposing the annexation of an area located in a county of
the first class may not propose the annexation of an area that includes some or all of an area
proposed to be incorporated in a request for a feasibility study under Section 10-2a-202 or a
petition under Section 10-2a-302 if:

(a) the request or petition was filed before the filing of the annexation petition; and

(b) the request, a petition under Section 10-2a-208 based on that request, or a petition under
Section 10-2a-302 is still pending on the date the annexation petition is filed.

(6) If practicable and feasible, the boundaries of an area proposed for annexation shall be drawn:
(a) along the boundaries of existing local districts and special service districts for sewer, water,
and other services, along the boundaries of school districts whose boundaries follow city
boundaries or school districts adjacent to school districts whose boundaries follow city

boundaries, and along the boundaries of other taxing entities;

(b) to eliminate islands and peninsulas of territory that is not receiving municipal-type services;

(c) to facilitate the consolidation of overlapping functions of local government;

(d) to promote the efficient delivery of services; and

(e) to encourage the equitable distribution of community resources and obligations.

(7) On the date of filing, the petition sponsors shall deliver or mail a copy of the petition to the clerk
of the county in which the area proposed for annexation is located.

(8) A property owner who signs an annexation petition proposing to annex an area located in
a county of the first class may withdraw the owner's signature by filing a written withdrawal,
signed by the property owner, with the city recorder or town clerk no later than 30 days after the
municipal legislative body's receipt of the notice of certification under Subsection 10-2-405(2)(c)

D).
Amended by Chapter 352, 2015 General Session

10-2-405 Acceptance or denial of an annexation petition -- Petition certification process --
Modified petition.
1)
(a)
() A municipal legislative body may:
(A) subject to Subsection (1)(a)(ii), deny a petition filed under Section 10-2-403; or
(B) accept the petition for further consideration under this part.
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(i) A petition shall be considered to have been accepted for further consideration under
this part if a municipal legislative body fails to act to deny or accept the petition under
Subsection (1)(a)(i):

(A) in the case of a city of the first or second class, within 14 days after the filing of the
petition; or

(B) in the case of a city of the third, fourth, or fifth class, a town, or a metro township, at the
next regularly scheduled meeting of the municipal legislative body that is at least 14 days
after the date the petition was filed.

(b) If a municipal legislative body denies a petition under Subsection (1)(a)(i), it shall, within five
days after the denial, mail written notice of the denial to:

(i) the contact sponsor; and

(ii) the clerk of the county in which the area proposed for annexation is located.

(2) If the municipal legislative body accepts a petition under Subsection (1)(a)(i) or is considered
to have accepted the petition under Subsection (1)(a)(ii), the city recorder or town clerk, as the
case may be, shall, within 30 days after that acceptance:

(a) obtain from the assessor, clerk, surveyor, and recorder of the county in which the area
proposed for annexation is located the records the city recorder or town clerk needs to
determine whether the petition meets the requirements of Subsections 10-2-403(3), (4), and
5);

(b) with the assistance of the municipal attorney, determine whether the petition meets the
requirements of Subsections 10-2-403(3), (4), and (5); and

(€)

(i) if the city recorder or town clerk determines that the petition meets those requirements,
certify the petition and mail or deliver written notification of the certification to the municipal
legislative body, the contact sponsor, and the county legislative body; or

(ii) if the city recorder or town clerk determines that the petition fails to meet any of those
requirements, reject the petition and mail or deliver written notification of the rejection and
the reasons for the rejection to the municipal legislative body, the contact sponsor, and the
county legislative body.

3)

(a)

(i) If the city recorder or town clerk rejects a petition under Subsection (2)(c)(ii), the petition may
be modified to correct the deficiencies for which it was rejected and then refiled with the city
recorder or town clerk, as the case may be.

(ii) A signature on an annexation petition filed under Section 10-2-403 may be used toward
fulfilling the signature requirement of Subsection 10-2-403(2)(b) for the petition as modified
under Subsection (3)(a)(i).

(b) If a petition is refiled under Subsection (3)(a) after having been rejected by the city recorder
or town clerk under Subsection (2)(c)(ii), the refiled petition shall be treated as a newly filed
petition under Subsection 10-2-403(1).

(4) Each county assessor, clerk, surveyor, and recorder shall provide copies of records that a city
recorder or town clerk requests under Subsection (2)(a).

Amended by Chapter 352, 2015 General Session
10-2-406 Notice of certification -- Publishing and providing notice of petition.

(1) After receipt of the notice of certification from the city recorder or town clerk under Subsection
10-2-405(2)(c)(i), the municipal legislative body shall:
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(a)
() publish a notice:
(A) at least once a week for three successive weeks, beginning no later than 10 days after
receipt of the notice of certification, in a newspaper of general circulation within:
(I) the area proposed for annexation; and
(1) the unincorporated area within 1/2 mile of the area proposed for annexation; and
(B) in accordance with Section 45-1-101, for three weeks, beginning no later than 10 days
after receipt of the notice of certification; and

(ii) in accordance with Subsection (1)(a)(i)(A), if there is no newspaper of general circulation
within those areas, post written notices in conspicuous places within those areas that are
most likely to give notice to residents within those areas; and

(b) within 20 days of receipt of the notice of certification under Subsection 10-2-405(2)(c)(i), malil
written notice to each affected entity.
2)
(a) The notice under Subsections (1)(a) and (b) shall:

(i) state that a petition has been filed with the municipality proposing the annexation of an area
to the municipality;

(ii) state the date of the municipal legislative body's receipt of the notice of certification under
Subsection 10-2-405(2)(c)(i);

(iif) describe the area proposed for annexation in the annexation petition;

(iv) state that the complete annexation petition is available for inspection and copying at the
office of the city recorder or town clerk;

(v) state in conspicuous and plain terms that the municipality may grant the petition and
annex the area described in the petition unless, within the time required under Subsection
10-2-407(2)(a)(i)(A), a written protest to the annexation petition is filed with the commission
and a copy of the protest delivered to the city recorder or town clerk of the proposed
annexing municipality;

(vi) state the address of the commission or, if a commission has not yet been created in the
county, the county clerk, where a protest to the annexation petition may be filed;

(vii) state that the area proposed for annexation to the municipality will also automatically be
annexed to a local district providing fire protection, paramedic, and emergency services or a
local district providing law enforcement service, as the case may be, as provided in Section
17B-1-416, if:

(A) the proposed annexing municipality is entirely within the boundaries of a local district:
() that provides fire protection, paramedic, and emergency services or law enforcement
service, respectively; and
(1) in the creation of which an election was not required because of Subsection
17B-1-214(3)(c); and
(B) the area proposed to be annexed to the municipality is not already within the boundaries
of the local district; and

(viii) state that the area proposed for annexation to the municipality will be automatically
withdrawn from a local district providing fire protection, paramedic, and emergency services
or a local district providing law enforcement service, as the case may be, as provided in
Subsection 17B-1-502(2), if:

(A) the petition proposes the annexation of an area that is within the boundaries of a local
district:
() that provides fire protection, paramedic, and emergency services or law enforcement
service, respectively; and
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(1) in the creation of which an election was not required because of Subsection
17B-1-214(3)(c); and
(B) the proposed annexing municipality is not within the boundaries of the local district.
(b) The statement required by Subsection (2)(a)(v) shall state the deadline for filing a written
protest in terms of the actual date rather than by reference to the statutory citation.
(c) In addition to the requirements under Subsection (2)(a), a notice under Subsection (1)(a) for a
proposed annexation of an area within a county of the first class shall include a statement that
a protest to the annexation petition may be filed with the commission by property owners if it
contains the signatures of the owners of private real property that:
() is located in the unincorporated area within 1/2 mile of the area proposed for annexation;
(ii) covers at least 25% of the private land area located in the unincorporated area within 1/2
mile of the area proposed for annexation; and
(iii) is equal in value to at least 15% of all real property located in the unincorporated area within
1/2 mile of the area proposed for annexation.

Amended by Chapter 218, 2009 General Session
Amended by Chapter 388, 2009 General Session

10-2-407 Protest to annexation petition -- Planning advisory area planning commission
recommendation -- Petition requirements -- Disposition of petition if no protest filed.
(1) A protest to an annexation petition under Section 10-2-403 may be filed by:
(a) the legislative body or governing board of an affected entity;
(b) the owner of rural real property as defined in Section 17B-2a-1107; or
(c) for a proposed annexation of an area within a county of the first class, the owners of private
real property that:
() is located in the unincorporated area within 1/2 mile of the area proposed for annexation;
(ii) covers at least 25% of the private land area located in the unincorporated area within 1/2
mile of the area proposed for annexation; and
(i) is equal in value to at least 15% of all real property located in the unincorporated area within
1/2 mile of the area proposed for annexation.
2)

(a) Each protest under Subsection (1) shall:
(i) be filed:
(A) no later than 30 days after the municipal legislative body's receipt of the notice of
certification under Subsection 10-2-405(2)(c)(i); and
(B)
() in a county that has already created a commission under Section 10-2-409, with the
commission; or
(I in a county that has not yet created a commission under Section 10-2-409, with the clerk
of the county in which the area proposed for annexation is located;

(ii) state each reason for the protest of the annexation petition and, if the area proposed to be
annexed is located in a specified county, justification for the protest under the standards
established in this chapter;

(iii) if the area proposed to be annexed is located in a specified county, contain other
information that the commission by rule requires or that the party filing the protest considers
pertinent; and

(iv) contain the name and address of a contact person who is to receive notices sent by the
commission with respect to the protest proceedings.
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(b) The party filing a protest under this section shall on the same date deliver or mail a copy of
the protest to the city recorder or town clerk of the proposed annexing municipality.
(c) Each clerk who receives a protest under Subsection (2)(a)(i)(B)(ll) shall:
(i) immediately notify the county legislative body of the protest; and
(ii) deliver the protest to the boundary commission within five days after:
(A) receipt of the protest, if the boundary commission has previously been created; or
(B) creation of the boundary commission under Subsection 10-2-409(1)(b), if the boundary
commission has not previously been created.
3)
(a)

(i) If a protest is filed under this section:

(A) the municipal legislative body may, at its next regular meeting after expiration of the
deadline under Subsection (2)(a)(i)(A), deny the annexation petition; or

(B) if the municipal legislative body does not deny the annexation petition under Subsection
(3)(@)(i)(A), the municipal legislative body may take no further action on the annexation
petition until after receipt of the commission's notice of its decision on the protest under
Section 10-2-416.

(ii) If a municipal legislative body denies an annexation petition under Subsection (3)(a)(i)(A),
the municipal legislative body shall, within five days after the denial, send notice of the
denial in writing to:

(A) the contact sponsor of the annexation petition;
(B) the commission; and
(C) each entity that filed a protest.

(b)

() If no timely protest is filed under this section, the municipal legislative body may, subject to
Subsection (3)(b)(ii), approve the petition.

(i) Before approving an annexation petition under Subsection (3)(b)(i), the municipal legislative
body shall:

(A) hold a public hearing; and
(B) at least seven days before the public hearing under Subsection (3)(b)(ii))(A):
0
(Aa) publish notice of the hearing in a newspaper of general circulation within the
municipality and the area proposed for annexation; or
(Bb) if there is no newspaper of general circulation in those areas, post written notices of
the hearing in conspicuous places within those areas that are most likely to give notice
to residents within those areas; and
(I publish notice of the hearing on the Utah Public Notice Website created in Section
63F-1-701.

Amended by Chapter 352, 2015 General Session

10-2-408 Denying or approving the annexation petition -- Notice of approval.
(1) After receipt of the commission's decision on a protest under Subsection 10-2-416(2), a
municipal legislative body may:
(a) deny the annexation petition; or
(b) subject to Subsection (2), if the commission approves the annexation, approve the annexation
petition consistent with the commission's decision.
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(2) A municipal legislative body shall exclude rural real property, as that term is defined in Section
17B-2a-1107, unless the owner of the rural real property gives written consent to include the
rural real property.

Amended by Chapter 352, 2015 General Session

10-2-409 Boundary commission -- Creation -- Members.
(1) The legislative body of each county:
(a) may create a boundary commission on its own initiative at any time; and
(b) shall create a boundary commission within 30 days of the filing of a protest under Section
10-2-407.
(2) Each commission shall be composed of:
(a) in a county with two or more municipalities:
(i) two members who are elected county officers, appointed by:
(A)

() in a county of the first class operating under a form of government in which the executive
and legislative functions are separated, the county executive with the advice and
consent of the county legislative body; or

(I in a county of the first class operating under a form of government in which the executive
and legislative functions of the governing body are not separated, the county legislative
body; or

(B) in a specified county, the county legislative body;

(i) two members who are elected municipal officers from separate municipalities within the
county, appointed by the municipal selection committee; and

(iif) three members who are residents of the county, none of whom is a county or municipal
officer, appointed by the four other members of the boundary commission; and

(b) in a county with only one municipality:

() two members who are county elected officers, appointed by the county legislative body;

(i) one member who is a municipal officer, appointed by the governing body of the municipality;
and

(iif) two members who are residents of the county, neither of whom is a county or municipal
officer, appointed by the other three members of the boundary commission.

(3) At the expiration of the term of each member appointed under this section, the member's
successor shall be appointed by the same body that appointed the member whose term is
expiring, as provided in this section.

Amended by Chapter 206, 2001 General Session

10-2-409.5 Municipal selection committee.

(1) In each county in which there are two or more municipalities there shall be a municipal
selection committee consisting of the mayor of each municipality.

(2) A majority of the members of the municipal selection committee constitutes a quorum.

(3) The municipal selection committee shall appoint each municipal member of the county
boundary commission under Subsection 10-2-409(2)(a)(iii) and fill each vacancy in that position
as it occurs.

Enacted by Chapter 206, 2001 General Session
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10-2-410 Boundary commission member terms -- Staggered terms -- Chair -- Quorum --

Vacancy.

(1) Except as provided in Subsection (2), the term of each member of a boundary commission is
four years and begins and expires the first Monday in January of the applicable year.

(2) Notwithstanding Subsection (1), the terms of the first members of a commission shall be
staggered by lot so that:

(a) on a seven-member commission, the term of one member is approximately one year, the
term of two members is approximately two years, the term of two members is approximately
three years, and the term of two members is approximately four years; and

(b) on a five-member commission, the term of two members is approximately two years and the
term of the other three members is approximately four years.

3)

(a) The members of each boundary commission shall elect as chair a person from their number
whose term on the boundary commission does not expire for at least two years.

(b) The term of a boundary commission chair is two years.

(4) A majority of the commission constitutes a quorum, and commission action requires a majority
vote of the commission.

(5) Each vacancy on a commission of a member or an alternate member shall be filled for the
remaining unexpired term of the vacating member by the body that appointed the vacating
member under Section 10-2-409.

Amended by Chapter 206, 2001 General Session

10-2-411 Disqualification of commission member -- Alternate member.
(1) A member of the boundary commission is disqualified with respect to a protest before the
commission if that member owns property:
(a) for a proposed annexation of an area located within a county of the first class:
(i) within the area proposed for annexation in a petition that is the subject of the protest; or
(i) that is in the unincorporated area within 1/2 mile of the area proposed for annexation in a
petition that is the subject of a protest under Subsection 10-2-407(1)(c); or
(b) for a proposed annexation of an area located in a specified county, within the area proposed
for annexation.
(2) If a member is disqualified under Subsection (1), the body that appointed the disqualified
member shall appoint an alternate member to serve on the commission for purposes of the
protest as to which the member is disqualified.

Amended by Chapter 352, 2015 General Session

10-2-412 Boundary commission authority -- Expenses -- Records.

(1) The boundary commission for each county shall hear and decide, according to the provisions
of this part, each protest filed under Section 10-2-407, with respect to an area that is located
within that county.

(2) A boundary commission may:

(a) adopt and enforce rules of procedure for the orderly and fair conduct of its proceedings;

(b) authorize a member of the commission to administer oaths if necessary in the performance of
the commission's duties;

(c) employ staff personnel and professional or consulting services reasonably necessary to
enable the commission to carry out its duties; and
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(d) incur reasonable and necessary expenses to enable the commission to carry out its duties.

(3) The legislative body of each county shall, with respect to the boundary commission in that
county:

(a) furnish the commission necessary quarters, equipment, and supplies;

(b) pay necessary operating expenses incurred by the commission; and

(c) reimburse the reasonable and necessary expenses incurred by each member appointed
under Subsection 10-2-409(2)(a)(iii) or (b)(iii), unless otherwise provided by interlocal
agreement.

(4) Each county or municipal legislative body shall reimburse the reasonable and necessary
expenses incurred by a commission member who is an elected county or municipal officer,
respectively.

(5) Records, information, and other relevant materials necessary to enable the commission to carry
out its duties shall, upon request by the commission, be furnished to the boundary commission
by the personnel, employees, and officers of:

(a) for a proposed annexation of an area located in a county of the first class:
(i) each county, local district, and special service district whose boundaries include an area that
is the subject of a protest under the commission's consideration; and
(i) each municipality whose boundaries may be affected by action of the boundary commission;
or
(b) for a proposed annexation of an area located in a specified county, each affected entity:
(i) whose boundaries include any part of the area proposed for annexation; or
(ii) that may be affected by action of the boundary commission.

Amended by Chapter 329, 2007 General Session

10-2-413 Feasibility consultant -- Feasibility study -- Modifications to feasibility study.
1)

(a) For a proposed annexation of an area located in a county of the first class, unless a proposed
annexing municipality denies an annexation petition under Subsection 10-2-407(3)(a)(i)(A)
and except as provided in Subsection (1)(b), the commission shall choose and engage a
feasibility consultant within 45 days of:

(i) the commission's receipt of a protest under Section 10-2-407, if the commission had been
created before the filing of the protest; or
(i) the commission's creation, if the commission is created after the filing of a protest.
(b) Notwithstanding Subsection (1)(a), the commission may not require a feasibility study with
respect to a petition that proposes the annexation of an area that:
() is undeveloped; and
(ii) covers an area that is equivalent to less than 5% of the total land mass of all private real
property within the municipality.
(2) The commission shall require the feasibility consultant to:

(a) complete a feasibility study on the proposed annexation and submit written results of the
study to the commission no later than 75 days after the feasibility consultant is engaged to
conduct the study;

(b) submit with the full written results of the feasibility study a summary of the results no longer
than a page in length; and

(c) attend the public hearing under Subsection 10-2-415(1) and present the feasibility study
results and respond to questions at that hearing.

3)
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(a) Subject to Subsection (4), the feasibility study shall consider:

() the population and population density within the area proposed for annexation, the
surrounding unincorporated area, and, if a protest was filed by a municipality with
boundaries within 1/2 mile of the area proposed for annexation, that municipality;

(ii) the geography, geology, and topography of and natural boundaries within the area proposed
for annexation, the surrounding unincorporated area, and, if a protest was filed by a
municipality with boundaries within 1/2 mile of the area proposed for annexation, that
municipality;

(iif) whether the proposed annexation eliminates, leaves, or creates an unincorporated island or
unincorporated peninsula;

(iv) whether the proposed annexation will hinder or prevent a future and more logical and
beneficial annexation or a future logical and beneficial incorporation;

(v) the fiscal impact of the proposed annexation on the remaining unincorporated area,
other municipalities, local districts, special service districts, school districts, and other
governmental entities;

(vi) current and five-year projections of demographics and economic base in the area proposed
for annexation and surrounding unincorporated area, including household size and income,
commercial and industrial development, and public facilities;

(vii) projected growth in the area proposed for annexation and the surrounding unincorporated
area during the next five years;

(viii) the present and five-year projections of the cost of governmental services in the area
proposed for annexation;

(ix) the present and five-year projected revenue to the proposed annexing municipality from the
area proposed for annexation;

(x) the projected impact the annexation will have over the following five years on the amount of
taxes that property owners within the area proposed for annexation, the proposed annexing
municipality, and the remaining unincorporated county will pay;

(xi) past expansion in terms of population and construction in the area proposed for annexation
and the surrounding unincorporated area,;

(xii) the extension during the past 10 years of the boundaries of each other municipality near
the area proposed for annexation, the willingness of the other municipality to annex the area
proposed for annexation, and the probability that another municipality would annex some or
all of the area proposed for annexation during the next five years if the annexation did not
occur;

(xiii) the history, culture, and social aspects of the area proposed for annexation and
surrounding area;

(xiv) the method of providing and the entity that has provided municipal-type services in the
past to the area proposed for incorporation and the feasibility of municipal-type services
being provided by the proposed annexing municipality; and

(xv) the effect on each school district whose boundaries include part or all of the area proposed
for annexation or the proposed annexing municipality.

(b) For purposes of Subsection (3)(a)(ix), the feasibility consultant shall assume ad valorem
property tax rates on residential property within the area proposed for annexation at the same
level that residential property within the proposed annexing municipality would be without the
annexation.

(c) For purposes of Subsection (3)(a)(viii), the feasibility consultant shall assume that the level
and quality of governmental services that will be provided to the area proposed for annexation
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in the future is essentially comparable to the level and quality of governmental services being
provided within the proposed annexing municipality at the time of the feasibility study.

(4)

(a) Except as provided in Subsection (4)(b), the commission may modify the depth of study
of and detail given to the items listed in Subsection (3)(a) by the feasibility consultant in
conducting the feasibility study depending upon:

() the size of the area proposed for annexation;

(ii) the size of the proposed annexing municipality;

(i) the extent to which the area proposed for annexation is developed;

(iv) the degree to which the area proposed for annexation is expected to develop and the type
of development expected; and

(v) the number and type of protests filed against the proposed annexation.

(b) Notwithstanding Subsection (4)(a), the commission may not modify the requirement that the
feasibility consultant provide a full and complete analysis of the items listed in Subsections (3)
(@)(viii), (ix), and (xv).

(5) If the results of the feasibility study do not meet the requirements of Subsection 10-2-416(3),
the feasibility consultant may, as part of the feasibility study, make recommendations as to how
the boundaries of the area proposed for annexation may be altered so that the requirements of
Subsection 10-2-416(3) may be met.

(6)

(a) Except as provided in Subsection (6)(b), the feasibility consultant fees and expenses shall
be shared equally by the proposed annexing municipality and each entity or group under
Subsection 10-2-407(1) that files a protest.

(b)

(i) Except as provided in Subsection (6)(b)(ii), if a protest is filed by property owners under
Subsection 10-2-407(1)(c), the county in which the area proposed for annexation shall pay
the owners' share of the feasibility consultant's fees and expenses.

(i) Notwithstanding Subsection (6)(b)(i), if both the county and the property owners file a
protest, the county and the proposed annexing municipality shall equally share the property
owners' share of the feasibility consultant's fees and expenses.

Amended by Chapter 352, 2015 General Session

10-2-414 Modified annexation petition -- Supplemental feasibility study.
1)
(a)

(i) If the results of the feasibility study with respect to a proposed annexation of an area located
in a county of the first class do not meet the requirements of Subsection 10-2-416(3),
the sponsors of the annexation petition may, within 45 days of the feasibility consultant's
submission of the results of the study, file with the city recorder or town clerk of the
proposed annexing municipality a modified annexation petition altering the boundaries of the
proposed annexation.

(i) On the date of filing a modified annexation petition under Subsection (1)(a)(i), the sponsors
of the annexation petition shall deliver or mail a copy of the modified annexation petition to
the clerk of the county in which the area proposed for annexation is located.

(b) Each modified annexation petition under Subsection (1)(a) shall comply with the requirements
of Subsections 10-2-403(3), (4), and (5).

(2)
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(a) Within 20 days of the city recorder or town clerk's receipt of the modified annexation petition,
the city recorder or town clerk, as the case may be, shall follow the same procedure for the
modified annexation petition as provided under Subsections 10-2-405(2) and (3)(a) for an
original annexation petition.

(b) If the city recorder or town clerk certifies the modified annexation petition under Subsection
10-2-405(2)(c)(i), the city recorder or town clerk, as the case may be, shall send written notice
of the certification to:

(i) the commission;

(ii) each entity that filed a protest to the annexation petition; and

(iii) if a protest was filed under Subsection 10-2-407(1)(c), the contact person.

(€)

() If the modified annexation petition proposes the annexation of an area that includes part or
all of a local district, special service district, or school district that was not included in the
area proposed for annexation in the original petition, the city recorder or town clerk, as the
case may be, shall also send notice of the certification of the modified annexation petition to
the board of the local district, special service district, or school district.

(i) If the area proposed for annexation in the modified annexation petition is within 1/2 mile
of the boundaries of a municipality whose boundaries were not within 1/2 mile of the area
proposed for annexation in the original annexation petition, the city recorder or town clerk,
as the case may be, shall also send notice of the certification of the modified annexation
petition to the legislative body of that municipality.

(3) Within 10 days of the commission's receipt of the notice under Subsection (2)(b), the
commission shall engage the feasibility consultant that conducted the feasibility study to
supplement the feasibility study to take into account the information in the modified annexation
petition that was not included in the original annexation petition.

(4) The commission shall require the feasibility consultant to complete the supplemental feasibility
study and to submit written results of the supplemental study to the commission no later than
30 days after the feasibility consultant is engaged to conduct the supplemental feasibility study.

Amended by Chapter 352, 2015 General Session

10-2-415 Public hearing -- Notice.
1)
(a)
(i) If the results of the feasibility study or supplemental feasibility study meet the requirements
of Subsection 10-2-416(3) with respect to a proposed annexation of an area located in a
county of the first class, the commission shall hold a public hearing within 30 days of receipt
of the feasibility study or supplemental feasibility study results.
(ii) At the hearing under Subsection (1)(a)(i), the commission shall:
(A) require the feasibility consultant to present the results of the feasibility study and, if
applicable, the supplemental feasibility study;
(B) allow those present to ask questions of the feasibility consultant regarding the study
results; and
(C) allow those present to speak to the issue of annexation.
(iii)
(A) The commission shall:
(I) publish notice of each hearing under Subsection (1)(a)(i):
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(Aa) at least once a week for two successive weeks in a newspaper of general circulation
within the area proposed for annexation, the surrounding 1/2 mile of unincorporated
area, and the proposed annexing municipality; and

(Bb) on the Utah Public Notice Website created in Section 63F-1-701, for two weeks; and

(I1) send written notice of the hearing to the municipal legislative body of the proposed
annexing municipality, the contact sponsor on the annexation petition, each entity that
filed a protest, and, if a protest was filed under Subsection 10-2-407(1)(c), the contact
person.

(B) In accordance with Subsection (1)(a)(iii)(A)(I)(Aa), if there is no newspaper of general
circulation within the areas described in Subsection (1)(a)(iii))(A)(I)(Aa), the commission
shall give the notice required under that subsection by posting notices, at least seven days
before the hearing, in conspicuous places within those areas that are most likely to give
notice of the hearing to the residents of those areas.

(C) The notice under Subsections (1)(a)(iii)(A) and (B) shall include the feasibility study
summary under Subsection 10-2-413(2)(b) and shall indicate that a full copy of the study
is available for inspection and copying at the office of the commission.

(b)

(i) Within 30 days after the time under Subsection 10-2-407(2) for filing a protest has expired
with respect to a proposed annexation of an area located in a specified county, the
boundary commission shall hold a hearing on all protests that were filed with respect to the
proposed annexation.

(ii)

(A) At least 14 days before the date of each hearing under Subsection (1)(b)(i), the
commission chair shall cause notice of the hearing to be published in a newspaper of
general circulation within the area proposed for annexation.

(B) Each notice under Subsection (1)(b)(ii)(A) shall:

() state the date, time, and place of the hearing;

(1) briefly summarize the nature of the protest; and

(1) state that a copy of the protest is on file at the commission's office.

(iif) The commission may continue a hearing under Subsection (1)(b)(i) from time to time, but no
continued hearing may be held later than 60 days after the original hearing date.

(iv) In considering protests, the commission shall consider whether the proposed annexation:

(A) complies with the requirements of Sections 10-2-402 and 10-2-403 and the annexation
policy plan of the proposed annexing municipality;

(B) conflicts with the annexation policy plan of another municipality; and

(C) if the proposed annexation includes urban development, will have an adverse tax
conseguence on the remaining unincorporated area of the county.

2)
(a) The commission shall record each hearing under this section by electronic means.
(b) A transcription of the recording under Subsection (2)(a), the feasibility study, if applicable,
information received at the hearing, and the written decision of the commission shall
constitute the record of the hearing.

Amended by Chapter 352, 2015 General Session
10-2-416 Commission decision -- Time limit -- Limitation on approval of annexation.

(1) Subject to Subsection (3), after the public hearing under Subsection 10-2-415(1) the boundary
commission may:
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(a) approve the proposed annexation, either with or without conditions;
(b) make minor modifications to the proposed annexation and approve it, either with or without
conditions; or
(c) disapprove the proposed annexation.
(2) The commission shall issue a written decision on the proposed annexation within 30 days after
the conclusion of the hearing under Section 10-2-415 and shall send a copy of the decision to:
(a) the legislative body of the county in which the area proposed for annexation is located;
(b) the legislative body of the proposed annexing municipality;
(c) the contact person on the annexation petition;
(d) the contact person of each entity that filed a protest; and
(e) if a protest was filed under Subsection 10-2-407(1)(c) with respect to a proposed annexation
of an area located in a county of the first class, the contact person designated in the protest.
(3) Except for an annexation for which a feasibility study may not be required under Subsection
10-2-413(1)(b), the commission may not approve a proposed annexation of an area located
within a county of the first class unless the results of the feasibility study under Section
10-2-413 show that the average annual amount under Subsection 10-2-413(3)(a)(ix) does not
exceed the average annual amount under Subsection 10-2-413(3)(a)(viii) by more than 5%.

Amended by Chapter 352, 2015 General Session

10-2-417 District court review -- Notice.

(1) Review of a boundary commission decision may be sought in the district court with jurisdiction
in the county in which the boundary commission is established by filing a petition for review of
the decision within 20 days of the commission's decision under Section 10-2-416.

(2) The district court review shall be on the record of the hearing under Section 10-2-415 and may
not be de novo review.

(3) The district court shall affirm the commission's decision unless the court determines that the
decision is arbitrary or capricious.

Repealed and Re-enacted by Chapter 389, 1997 General Session

10-2-418 Annexation of an island or peninsula without a petition -- Notice -- Hearing.

(1) For purposes of an annexation conducted in accordance with this section of an area located
within a county of the first class, "municipal-type services" for purposes of Subsection (2)(a)
(ii)(B) does not include a service provided by a municipality pursuant to a contract that the
municipality has with another political subdivision as "political subdivision" is defined in Section
17B-1-102.

2)

(a) Notwithstanding Subsection 10-2-402(2), a municipality may annex an unincorporated area
under this section without an annexation petition if:
(i)

(A) the area to be annexed consists of one or more unincorporated islands within or
unincorporated peninsulas contiguous to the municipality;

(B) the majority of each island or peninsula consists of residential or commercial
development;

(C) the area proposed for annexation requires the delivery of municipal-type services; and

(D) the municipality has provided most or all of the municipal-type services to the area for
more than one year,
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(ii)

(A) the area to be annexed consists of one or more unincorporated islands within or
unincorporated peninsulas contiguous to the municipality, each of which has fewer than
800 residents; and

(B) the municipality has provided one or more municipal-type services to the area for at least
one year; or

(iii)

(A) the area consists of:

() an unincorporated island within or an unincorporated peninsula contiguous to the
municipality; and

(I for an area outside of the county of the first class proposed for annexation, no more than
50 acres; and

(B) the county in which the area is located, subject to Subsection (3)(b), and the municipality
agree that the area should be included within the municipality.

(b) Notwithstanding Subsection 10-2-402(1)(b)(iii), a municipality may annex a portion of an
unincorporated island or unincorporated peninsula under this section, leaving unincorporated
the remainder of the unincorporated island or unincorporated peninsula, if:

(i) in adopting the resolution under Subsection (4)(a)(i), the municipal legislative body
determines that not annexing the entire unincorporated island or unincorporated peninsula
is in the municipality's best interest; and

(ii) for an annexation of one or more unincorporated islands under Subsection (2)(a)(ii), the
entire island of unincorporated area, of which a portion is being annexed, complies with the
requirement of Subsection (2)(a)(ii)(A) relating to the number of residents.

3)

(a) This Subsection (3) applies only to an annexation within a county of the first class.

(b) A county of the first class shall agree to the annexation if the majority of private property
owners within the area to be annexed has indicated in writing, subject to Subsection (3)(d), to
the city or town recorder of the annexing city or town the private property owners' consent to
be annexed into the municipality.

(c) For purposes of Subsection (3)(b), the majority of private property owners is property owners
who own:

(i) the majority of the total private land area within the area proposed for annexation; and

(ii) private real property equal to at least one half the value of private real property within the
area proposed for annexation.

(d)

(i) A property owner consenting to annexation shall indicate the property owner's consent on a
form which includes language in substantially the following form: "Notice: If this written
consent is used to proceed with an annexation of your property in accordance with Utah
Code Section 10-2-418, no public election is required by law to approve the annexation. If
you sign this consent and later decide you do not want to support the annexation of your
property, you may withdraw your signature by submitting a signed, written withdrawal with
the recorder or clerk of [name of annexing municipality]. If you choose to withdraw your
signature, you must do so no later than the close of the public hearing on the annexation
conducted in accordance with Utah Code Subsection 10-2-418(4)(a)(iv).".

(e) A private property owner may withdraw the property owner's signature indicating consent by
submitting a signed, written withdrawal with the recorder or clerk no later than the close of the
public hearing held in accordance with Subsection (4)(a)(iv).

(4)
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(a) The legislative body of each municipality intending to annex an area under this section shall:

(i) adopt a resolution indicating the municipal legislative body's intent to annex the area,
describing the area proposed to be annexed;

(i) publish notice:

(A)
() at least once a week for three successive weeks in a newspaper of general circulation
within the municipality and the area proposed for annexation; or
(1) if there is no newspaper of general circulation in the areas described in Subsection (4)(a)
(i)(A), post at least one notice per 1,000 population in places within those areas that are
most likely to give notice to the residents of those areas; and
(B) on the Utah Public Notice Website created in Section 63F-1-701, for three weeks;

(iif) send written notice to the board of each local district and special service district whose
boundaries contain some or all of the area proposed for annexation and to the legislative
body of the county in which the area proposed for annexation is located; and

(iv) hold a public hearing on the proposed annexation no earlier than 30 days after the adoption
of the resolution under Subsection (4)(a)(i).

(b) Each notice under Subsections (4)(a)(ii) and (iii) shall:

(i) state that the municipal legislative body has adopted a resolution indicating its intent to
annex the area proposed for annexation;

(ii) state the date, time, and place of the public hearing under Subsection (4)(a)(iv);

(iif) describe the area proposed for annexation; and

(iv) except for an annexation that meets the property owner consent requirements of
Subsection (5)(b), state in conspicuous and plain terms that the municipal legislative body
will annex the area unless, at or before the public hearing under Subsection (4)(a)(iv),
written protests to the annexation are filed by the owners of private real property that:

(A) is located within the area proposed for annexation;

(B) covers a majority of the total private land area within the entire area proposed for
annexation; and

(C) is equal in value to at least 1/2 the value of all private real property within the entire area
proposed for annexation.

(c) The first publication of the notice required under Subsection (4)(a)(ii)(A) shall be within 14
days of the municipal legislative body's adoption of a resolution under Subsection (4)(a)(i).

()

(a) Upon conclusion of the public hearing under Subsection (4)(a)(iv), the municipal legislative
body may adopt an ordinance approving the annexation of the area proposed for annexation
under this section unless, at or before the hearing, written protests to the annexation have
been filed with the city recorder or town clerk, as the case may be, by the owners of private
real property that:

(i) is located within the area proposed for annexation;

(ii) covers a majority of the total private land area within the entire area proposed for
annexation; and

(iif) is equal in value to at least 1/2 the value of all private real property within the entire area
proposed for annexation.

(b)

(i) Upon conclusion of the public hearing under Subsection (4)(a)(iv), a municipality may adopt
an ordinance approving the annexation of the area proposed for annexation under this
section without allowing or considering protests under Subsection (5)(a) if the owners of
at least 75% of the total private land area within the entire area proposed for annexation,
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representing at least 75% of the value of the private real property within the entire area
proposed for annexation, have consented in writing to the annexation.

(i) Upon the effective date under Section 10-2-425 of an annexation approved by an ordinance
adopted under Subsection (5)(b)(i), the area annexed shall be conclusively presumed to be
validly annexed.

(6)

(a) If protests are timely filed that comply with Subsection (5), the municipal legislative body may
not adopt an ordinance approving the annexation of the area proposed for annexation, and
the annexation proceedings under this section shall be considered terminated.

(b) Subsection (6)(a) may not be construed to prohibit the municipal legislative body from
excluding from a proposed annexation under Subsection (2)(a)(ii) the property within an
unincorporated island regarding which protests have been filed and proceeding under
Subsection (2)(b) to annex some or all of the remaining portion of the unincorporated island.

Amended by Chapter 352, 2015 General Session

10-2-419 Boundary adjustment -- Notice and hearing -- Protest.
(1) The legislative bodies of two or more municipalities having common boundaries may adjust
their common boundaries as provided in this section.
2)
(a) The legislative body of each municipality intending to adjust a boundary that is common with
another municipality shall:

(i) adopt a resolution indicating the intent of the municipal legislative body to adjust a common
boundary;

(ii) hold a public hearing on the proposed adjustment no less than 60 days after the adoption of
the resolution under Subsection (2)(a)(i); and

(iii)

(A) publish notice:
() at least once a week for three successive weeks in a newspaper of general circulation
within the municipality; or
(1) if there is no newspaper of general circulation within the municipality, post at least one
notice per 1,000 population in places within the municipality that are most likely to give
notice to residents of the municipality; and
(B) on the Utah Public Notice Website created in Section 63F-1-701 for three weeks.
(b) The notice required under Subsection (2)(a)(iii) shall:

(i) state that the municipal legislative body has adopted a resolution indicating the municipal
legislative body's intent to adjust a boundary that the municipality has in common with
another municipality;

(ii) describe the area proposed to be adjusted,;

(iii) state the date, time, and place of the public hearing required under Subsection (2)(a)(ii);

(iv) state in conspicuous and plain terms that the municipal legislative body will adjust the
boundaries unless, at or before the public hearing under Subsection (2)(a)(ii), written
protests to the adjustment are filed by the owners of private real property that:

(A) is located within the area proposed for adjustment;

(B) covers at least 25% of the total private land area within the area proposed for adjustment;
and

(C) is equal in value to at least 15% of the value of all private real property within the area
proposed for adjustment;
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(v) state that the area that is the subject of the boundary adjustment will, because of the
boundary adjustment, be automatically annexed to a local district providing fire protection,
paramedic, and emergency services or a local district providing law enforcement service, as
the case may be, as provided in Section 17B-1-416, if:

(A) the municipality to which the area is being added because of the boundary adjustment is
entirely within the boundaries of a local district:
() that provides fire protection, paramedic, and emergency services or law enforcement
service, respectively; and
(1) in the creation of which an election was not required because of Subsection
17B-1-214(3)(c); and
(B) the municipality from which the area is being taken because of the boundary adjustment is
not within the boundaries of the local district; and

(vi) state that the area proposed for annexation to the municipality will be automatically
withdrawn from a local district providing fire protection, paramedic, and emergency services,
as provided in Subsection 17B-1-502(2), if:

(A) the municipality to which the area is being added because of the boundary adjustment is
not within the boundaries of a local district:
(1) that provides fire protection, paramedic, and emergency services; and
(1) in the creation of which an election was not required because of Subsection
17B-1-214(3)(c); and
(B) the municipality from which the area is being taken because of the boundary adjustment is
entirely within the boundaries of the local district.
(c) The first publication of the notice required under Subsection (2)(a)(iii)(A) shall be within 14
days of the municipal legislative body's adoption of a resolution under Subsection (2)(a)(i).
(3) Upon conclusion of the public hearing under Subsection (2)(a)(ii), the municipal legislative
body may adopt an ordinance approving the adjustment of the common boundary unless, at
or before the hearing under Subsection (2)(a)(ii), written protests to the adjustment have been
filed with the city recorder or town clerk, as the case may be, by the owners of private real
property that:
(a) is located within the area proposed for adjustment;
(b) covers at least 25% of the total private land area within the area proposed for adjustment; and
(c) is equal in value to at least 15% of the value of all private real property within the area
proposed for adjustment.
(4) The municipal legislative body shall comply with the requirements of Section 10-2-425 as if the
boundary adjustment were an annexation.
)
(a) An ordinance adopted under Subsection (3) becomes effective when each municipality
involved in the boundary adjustment has adopted an ordinance under Subsection (3).
(b) The effective date of a boundary adjustment under this section is governed by Section
10-2-425.

Amended by Chapter 90, 2010 General Session

10-2-420 Bonds not affected by boundary adjustments or annexations -- Payment of

property taxes.

(1) A boundary adjustment or annexation under this part may not jeopardize or endanger any
general obligation or revenue bond.

(2) A bondholder may require the payment of property taxes from any area that:
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(a) was included in the taxable value of the municipality or other governmental entity issuing the
bond at the time the bond was issued; and

(b) is no longer within the boundaries of the municipality or other governmental entity issuing the
bond due to the boundary adjustment or annexation.

Repealed and Re-enacted by Chapter 389, 1997 General Session

10-2-421 Electric utility service in annexed area -- Reimbursement for value of facilities --

Liability -- Arbitration.

(1) As used in this section:

(a) "Commission" means the Public Service Commission established in Section 54-1-1.
(b) "Current replacement cost" means the cost the transferring party would incur to construct the
facility at the time of transfer using the transferring party's:
(i) standard estimating rates and standard construction methodologies for the facility; and
(ii) standard estimating process.
(c) "Depreciation" means an amount calculated:
(i) based on:

(A) the life and depreciation mortality curve most recently set for the type of facility in the
depreciation rates set by the commission or other governing regulatory authority for the
electrical corporation; or

(B) a straight-line depreciation rate that represents the expended life if agreed to by the
transferring and receiving parties; and

(i) to include the gross salvage value of the type of facility based on the latest depreciation
life approved by the commission or other governing regulatory authority for the electrical
corporation, with a floor at the gross salvage value of the asset and in no case less than
zero.

(d) "Electrical corporation” means:

(i) an entity as defined in Section 54-2-1; and

(i) an improvement district system described in Subsection 17B-2a-403(1)(a)(iv).

(e) "Facility" means electric equipment or infrastructure used to serve an electric customer,
above ground or underground, including:

(i) a power line, transformer, switch gear, pole, wire, guy anchor, conductor, cable, or other
related equipment; or

(ii) a right-of-way, easement, or any other real property interest or legal right or interest used to
operate and maintain the electric equipment or infrastructure.

(f) "Facility transfer" means the transfer of a facility from a transferring party to a receiving party

in accordance with Subsection (3).

(g) "Lost or stranded facility" means a facility that is currently used by a transferring party that will
no longer be used, whether in whole or in part, as a result of a facility transfer.

(h) "Receiving party" means a municipality or electrical corporation to whom a facility is
transferred.

() "Transferring party" means a municipality or electrical corporation that transfers a facility.

(2) If an electric customer in an area being annexed by a municipality receives electric service
from an electrical corporation, the municipality may not, without the agreement of the electrical
corporation, furnish municipal electric service to the electric customer in the annexed area until
the municipality has reimbursed the electrical corporation for the value of each facility used to
serve each electric customer within the annexed area, including the value of any facility owned
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by a wholesale electric cooperative affiliated with the electrical corporation, dedicated to provide

service to the annexed area.

(3) The following procedures shall apply if a municipality transfers a facility to an electrical
corporation in accordance with Section 10-8-14 or if an electrical corporation transfers a facility
to a municipality in accordance with Subsection (2), Section 54-3-30, or 54-3-31:

(a) The transferring party shall provide a written estimate of the transferring party's cost of
preparing the inventory required in Subsection (3)(c) to the receiving party no later than 60
days after the date of notice from the receiving party.

(b)

(i) The receiving party shall pay the estimated cost of preparing the inventory to the transferring
party no later than 60 days after the day that the receiving party receives the written
estimate.

(i) If the actual cost of preparing the inventory differs from the estimated cost, the transferring
party shall include the difference between the actual cost and the estimated cost in the
reimbursement described in Subsection (5).

(c) Except as provided in Subsection (3)(f), the transferring party shall prepare, in accordance
with Subsection (4), and deliver the inventory to the receiving party no later than 180 days
after the day that the transferring party receives the payment specified in Subsection (3)(b).

(d)

(i) At any time, the parties may by agreement correct or update the inventory.

(i) If the parties are unable to reach an agreement on an updated inventory, they shall:

(A) proceed with the facility transfer and reimbursement based on the inventory as submitted
in accordance with Subsection (3)(c); and
(B) resolve their dispute as provided in Subsection (6).

(e) Except as provided in Subsection (3)(f), the parties shall complete each facility transfer and
reimbursement contemplated by this Subsection (3) no later than 180 days after the date
that the transferring party delivers the inventory to the receiving party in accordance with
Subsection (3)(c).

(f) The periods specified in Subsections (3)(c) and (e) may be extended for up to an additional 90
days by agreement of the parties.

(4)

(a) The inventory prepared by a transferring party in accordance with Subsection (3)(c) shall
include an identification of each facility to be transferred and the amount of reimbursement as
provided in Subsection (5).

(b) The transferring party may not include in the inventory a facility that the transferring party
removed from service for at least 36 consecutive months prior to the date of the inventory,
unless the facility was taken out of service as a result of an action by the receiving party.

)

(a) Unless otherwise agreed by the parties, the reimbursement for the transfer of each facility
shall include:

() the cost of preparing the inventory as provided in Subsection (3)(b);

(ii) subject to Subsection (5)(b)(i), the value of each transferred facility calculated by the current
replacement cost of the facility less depreciation based on facility age;

(i) the cost incurred by the transferring party for:

(A) the physical separation of each facility from its system, including the cost of any facility
constructed or installed that is necessary for the transferring party to continue to provide
reliable electric service to its remaining customers;
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(B) administrative, engineering, and record keeping expenses incurred by the transferring
party for the transfer of each facility to the receiving party, including any difference
between the actual cost of preparing the inventory and the estimated cost of preparing the
inventory; and

(C) reimbursement for any tax consequences to the transferring party resulting from each
facility transfer;

(iv) the value of each lost or stranded facility of the transferring party based on the valuation
formula described in Subsection (5)(a)(ii) or as otherwise agreed by the parties;

(v) the diminished value of each transferring party facility that will not be transferred based on
the percentage of the facility that will no longer be used as a result of the facility transfer;
and

(vi) the transferring party's book value of a right-of-way or easement transferred with each
facility.

(b)

(i)

(A) The receiving party may review the estimation of the current replacement costs of each
facility, including the wage rates, material costs, overhead assumptions, and other pricing
used to establish the estimation of the current replacement costs of the facility.

(B) Prior to reviewing the estimation, the receiving party shall enter into a nondisclosure
agreement acceptable to the transferring party.

(C) The nondisclosure agreement shall restrict the use of the information provided by
the transferring party solely for the purpose of reviewing the estimation of the current
replacement cost and preserve the confidentiality of the information to prevent any effect
on a competitive bid received by either party.

(ii)

(A) If the age of a facility may be readily determined by the transferring party, the transferring
party shall use that age to determine the facility's depreciation.

(B) If the age of a facility cannot be readily determined, the transferring party shall estimate
the age of the facility based on the average remaining life approved for the same type of
facility in the most current depreciation rates set by the commission or other governing
regulatory authority for the electrical corporation.

(€)

(i)

(A) A transferring party that transfers a facility in accordance with this section shall, upon
delivery of a document conveying title to the receiving party, transfer the facility without
any express or implied warranties.

(B) A receiving party that receives a facility in accordance with this section shall, upon receipt
of a document conveying title, accept the facility in its existing condition and assume any
and all liability, fault, risk, or potential loss arising from or related to the facility.

(i) Notwithstanding Subsection (5)(c)(i), if, within six months after the date that any oil filled
equipment is transferred, the receiving party discovers that a transferred oil filled equipment
contains polychlorinated biphenyl, the transferring party shall reimburse the receiving party
for the cost of testing and disposal of that oil filled equipment.

(6)
(a) If the parties cannot agree on each facility to be transferred or the respective reimbursement
amount, the parties shall:
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(i) proceed with the facility transfer and the reimbursement based on the inventory as submitted
by the transferring party in accordance with Subsection (3)(c) and in accordance with the
schedule provided in Subsection (3)(e); and

(ii) submit the dispute for mediation or arbitration.

(b) The parties shall share equally in the costs of mediation or arbitration.

(c) If the parties are unable to resolve the dispute through mediation or arbitration, either party
may bring an action in the state court of jurisdiction.

(d) The arbitrator, or state court if the parties cannot agree on arbitration, shall determine each
facility to be transferred and the amount to be reimbursed in accordance with Subsection (5).

(e) If the arbitrator or state court determines that:

(i) a transferring party transferred a facility that should not have been transferred, the receiving
party shall return the facility;

(ii) a party did not transfer a facility that should have been transferred, the party that should
have transferred the facility shall transfer the facility to the party to whom the facility should
have been transferred;

(iif) the amount reimbursed by the receiving party is insufficient, the receiving party shall pay the
difference to the transferring party; or

(iv) the amount reimbursed by the receiving party is more than the amount that should have
been reimbursed, the transferring party shall pay the difference to the receiving party.

(7) Unless otherwise agreed upon in writing by the parties:

(a) a party shall transfer a facility to be transferred in accordance with Subsection (6)(e) no later
than 60 days after the day that the arbitrator or court issues a determination unless the parties
mutually agree to a longer time to complete the transfer; and

(b) a party shall:

(i) pay an amount required to be paid in accordance with Subsection (6)(e) no later than 30
days after the day that the arbitrator or court issues a determination; and

(ii) include interest in the payment at the overall rate of return on the rate base most recently
authorized by the commission or other governing regulatory agency for the electrical
corporation from the date the reimbursement was originally paid until the difference is paid.

(8)

(a) Nothing in this section limits the availability of other damages under law arising by virtue of an
agreement between the municipality and the electrical corporation.

(b) Notwithstanding Subsection (8)(a), a party described in this section is not entitled to an award
for:

(i) damages that are indirect, incidental, punitive, exemplary, or consequential,

(ii) lost profits; or

(iif) other business interruption damages.

(9) Nothing in this section or Section 10-8-14, 54-3-30, or 54-3-31 applies to a transfer of facilities
from an electrical corporation to a municipality in accordance with a decision by a municipality
that did not previously provide electric service and seeks to commence providing electric
service to a customer currently served by an electrical corporation within the municipal
boundary.

Repealed and Re-enacted by Chapter 242, 2013 General Session
10-2-422 Conclusive presumption of annexation.

An area annexed to a municipality under this part shall be conclusively presumed to have been
validly annexed if:
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(1) the municipality has levied and the taxpayers within the area have paid property taxes for more
than one year after annexation; and

(2) no resident of the area has contested the annexation in a court of proper jurisdiction during the
year following annexation.

Repealed and Re-enacted by Chapter 389, 1997 General Session

10-2-425 Filing of notice and plat -- Recording and notice requirements -- Effective date of

annexation or boundary adjustment.

(1) The legislative body of each municipality that enacts an ordinance under this part approving the
annexation of an unincorporated area or the adjustment of a boundary, or the legislative body
of an eligible city, as defined in Section 10-2a-403, that annexes an unincorporated island upon
the results of an election held in accordance with Section 10-2a-404, shall:

(a) within 30 days after enacting the ordinance or the day of the election or, in the case of a
boundary adjustment, within 30 days after each of the municipalities involved in the boundary
adjustment has enacted an ordinance, file with the lieutenant governor:

(i) a notice of an impending boundary action, as defined in Section 67-1a-6.5, that meets the
requirements of Subsection 67-1a-6.5(3); and
(ii) a copy of an approved final local entity plat, as defined in Section 67-1a-6.5; and
(b) upon the lieutenant governor's issuance of a certificate of annexation or boundary adjustment,
as the case may be, under Section 67-1a-6.5:
(i)
(A) if the annexed area or area subject to the boundary adjustment is located within the
boundary of a single county, submit to the recorder of that county:
() the original:
(Aa) notice of an impending boundary action;
(Bb) certificate of annexation or boundary adjustment; and
(Cc) approved final local entity plat; and
(I1) a certified copy of the ordinance approving the annexation or boundary adjustment; or
(B) if the annexed area or area subject to the boundary adjustment is located within the
boundaries of more than a single county:
(1) submit to the recorder of one of those counties:
(Aa) the original of the documents listed in Subsections (1)(b)(i))(A)(I)(Aa), (Bb), and (Cc);
and
(Bb) a certified copy of the ordinance approving the annexation or boundary adjustment;
and
(1) submit to the recorder of each other county:
(Aa) a certified copy of the documents listed in Subsections (1)(b)(i))(A)(I)(Aa), (Bb), and
(Cc); and
(Bb) a certified copy of the ordinance approving the annexation or boundary adjustment;
(i) send notice of the annexation or boundary adjustment to each affected entity; and
(i) in accordance with Section 26-8a-414, file with the Department of Health:
(A) a certified copy of the ordinance approving the annexation of an unincorporated area or
the adjustment of a boundary; and
(B) a copy of the approved final local entity plat.

(2) If an annexation or boundary adjustment under this part or Chapter 2a, Part 4, Incorporation of
Metro Townships and Unincorporated Islands in a County of the First Class on and after May
12, 2015, also causes an automatic annexation to a local district under Section 17B-1-416 or
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an automatic withdrawal from a local district under Subsection 17B-1-502(2), the municipal
legislative body shall, as soon as practicable after the lieutenant governor issues a certificate of
annexation or boundary adjustment under Section 67-1a-6.5, send notice of the annexation or
boundary adjustment to the local district to which the annexed area is automatically annexed or
from which the annexed area is automatically withdrawn.

(3) Each notice required under Subsection (1) relating to an annexation or boundary adjustment
shall state the effective date of the annexation or boundary adjustment, as determined under
Subsection (4).

(4) An annexation or boundary adjustment under this part is completed and takes effect:

(a) for the annexation of or boundary adjustment affecting an area located in a county of the first
class, except for an annexation under Section 10-2-418:
() July 1 following the lieutenant governor's issuance under Section 67-1a-6.5 of a certificate of
annexation or boundary adjustment if:
(A) the certificate is issued during the preceding November 1 through April 30; and
(B) the requirements of Subsection (1) are met before that July 1; or
(i) January 1 following the lieutenant governor's issuance under Section 67-1a-6.5 of a
certificate of annexation or boundary adjustment if:
(A) the certificate is issued during the preceding May 1 through October 31; and
(B) the requirements of Subsection (1) are met before that January 1; and
(b) subject to Subsection (5), for all other annexations and boundary adjustments, the date of
the lieutenant governor's issuance, under Section 67-1a-6.5, of a certificate of annexation or
boundary adjustment.

(5) If an annexation of an unincorporated island is based upon the results of an election held in

accordance with Section 10-2a-404:
(a) the county and the annexing municipality may agree to a date on which the annexation is
complete and takes effect; and
(b) the lieutenant governor shall issue, under Section 67-1a-6.5, a certification of annexation on
the date agreed to under Subsection (5)(a).
(6)

(a) As used in this Subsection (6):
(i) "Affected area" means:
(A) in the case of an annexation, the annexed area; and
(B) in the case of a boundary adjustment, any area that, as a result of the boundary

adjustment, is moved from within the boundary of one municipality to within the boundary
of another municipality.

(ii) "Annexing municipality" means:
(A) in the case of an annexation, the municipality that annexes an unincorporated area; and
(B) in the case of a boundary adjustment, a municipality whose boundary includes an affected
area as a result of a boundary adjustment.
(b) The effective date of an annexation or boundary adjustment for purposes of assessing
property within an affected area is governed by Section 59-2-305.5.
(c) Until the documents listed in Subsection (1)(b)(i) are recorded in the office of the recorder of
each county in which the property is located, a municipality may not:
() levy or collect a property tax on property within an affected area;
(ii) levy or collect an assessment on property within an affected area; or
(iif) charge or collect a fee for service provided to property within an affected area, unless

the municipality was charging and collecting the fee within that area immediately before
annexation.
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Amended by Chapter 352, 2015 General Session

10-2-426 Division of municipal-type services revenues.
(1) The legislative body of each county of the first class in which an area proposed for annexation
under this part is located shall, until the date of annexation, continue:

(a) to levy and collect ad valorem property tax and other revenues from or pertaining to the area;
and

(b) except as otherwise agreed by the county legislative body and the municipal legislative body,
to provide the same services to the area proposed for annexation as the county provided
before the commencement of the annexation proceedings.

2)

(a) The legislative body of each county of the first class in which an area proposed for annexation
is located shall, after annexation, share pro rata with the annexing municipality the taxes and
service charges or fees levied and collected by the county under Section 17-34-3 during the
year of the annexation if and to the extent that the annexing municipality provides, by itself or
by contract, the same services for which the county levied and collected the taxes and service
charges or fees.

(b) The pro rata allocation of taxes under Subsection (2)(a) shall be based on the date of
annexation, and the pro rata allocation of service charges and fees shall be based on the
proportion of services related to the service charges and fees that remain to be rendered after
annexation.

Amended by Chapter 206, 2001 General Session

10-2-428 Neither annexation nor boundary adjustment has an effect on the boundaries of
most local districts or special service districts.

Except as provided in Section 17B-1-416 and Subsection 17B-1-502(2), the annexation of an
unincorporated area by a municipality or the adjustment of a boundary shared by municipalities
does not affect the boundaries of a local district under Title 17B, Limited Purpose Local
Government Entities - Local Districts, or a special service district under Title 17D, Chapter 1,
Special Service District Act.

Amended by Chapter 360, 2008 General Session

Part 5
Restriction of Municipal Limits

10-2-501 Municipal disconnection -- Definitions -- Request for disconnection --
Requirements upon filing request.
(1) As used in this part "petitioners" means persons who:
(a) own title to real property within the area proposed for disconnection; and
(b) have signed a request for disconnection proposing to disconnect that area from the
municipality.

2)
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(a) Petitioners proposing to disconnect an area within and lying on the borders of a municipality
shall file with that municipality's legislative body a request for disconnection.
(b) Each request for disconnection shall:
(i) contain the names, addresses, and signatures of the owners of more than 50% of the real
property in the area proposed for disconnection;
(ii) give the reasons for the proposed disconnection;
(iif) include a map or plat of the territory proposed for disconnection; and
(iv) designate between one and five persons with authority to act on the petitioners' behalf in
the proceedings.
(3) Upon filing the request for disconnection, petitioners shall:
(a) cause notice of the request to be published:
(i) once a week for three consecutive weeks in a newspaper of general circulation within the
municipality; and
(i) in accordance with Section 45-1-101 for three weeks;
(b) cause notice of the request to be mailed to each owner of real property located within the
area proposed to be disconnected; and

(c) deliver a copy of the request to the legislative body of the county in which the area proposed
for disconnection is located.

Amended by Chapter 388, 2009 General Session

10-2-502.5 Hearing on request for disconnection -- Determination by municipal legislative

body -- Petition in district court.

(1) Within 30 calendar days after the last publication of notice required under Subsection
10-2-501(3)(a), the legislative body of the municipality in which the area proposed for
disconnection is located shall hold a public hearing.

(2) At least seven calendar days before the hearing date, the municipal legislative body shall
provide notice of the public hearing:

(a) in writing to the petitioners and to the legislative body of the county in which the area
proposed for disconnection is located; and
(b) by publishing a notice:
(i)
(A) in a newspaper of general circulation within the municipality; or
(B) if there is no newspaper as described in Subsection (2)(b)(i)(A), then by posting notice of
the hearing in at least three public places within the municipality; and
(ii) on the Utah Public Notice Website created in Section 63F-1-701.

(3) In the public hearing, any person may speak and submit documents regarding the
disconnection proposal.

(4) Within 45 calendar days of the hearing, the municipal legislative body shall:

(a) determine whether to grant the request for disconnection; and
(b) if the municipality determines to grant the request, adopt an ordinance approving
disconnection of the area from the municipality.

)

(a) A petition against the municipality challenging the municipal legislative body's determination
under Subsection (4) may be filed in district court by:
(i) petitioners; or
(i) the county in which the area proposed for disconnection is located.
(b) Each petition under Subsection (5)(a) shall include a copy of the request for disconnection.
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Amended by Chapter 90, 2010 General Session

10-2-502.7 Court action.

(1) After the filing of a petition under Section 10-2-502.5 and a response to the petition, the court
shall, upon request of a party or upon its own motion, conduct a court hearing.

(2) At the hearing, the court shall hear evidence regarding the viability of the disconnection
proposal.

(3) The burden of proof is on petitioners who must prove, by a preponderance of the evidence:

(a) the viability of the disconnection;
(b) that justice and equity require that the territory be disconnected from the municipality;
(c) that the proposed disconnection will not:

(i) leave the municipality with an area within its boundaries for which the cost, requirements,
or other burdens of providing municipal services would materially increase over previous
years;

(i) make it economically or practically unfeasible for the municipality to continue to function as a
municipality; or

(i) leave or create one or more islands or peninsulas of unincorporated territory; and

(d) that the county in which the area proposed for disconnection is located is capable, in a cost-
effective manner and without materially increasing the county's costs of providing municipal
services, of providing to the area the services that the municipality will no longer provide to
the area due to the disconnection.

(4) In determining whether petitioners have met their burden of proof with respect to Subsections
(3)(c)(i) and (ii), the court shall consider all relevant factors, including the effect of the proposed
disconnection on:

(a) the municipality or community as a whole;

(b) adjoining property owners;

(c) existing or projected streets or public ways;

(d) water mains and water services;

(e) sewer mains and sewer services;

(f) law enforcement;

(g) zoning; and

(h) other municipal services.

(5) The court's order either ordering or rejecting disconnection shall be in writing with findings and
reasons.

Renumbered and Amended by Chapter 279, 2003 General Session

10-2-506 Taxes to meet municipal obligations.

(1) If the court orders a disconnection of territory from a municipality, the court shall also order the
county legislative body to levy taxes on the property within the disconnected territory that may
be required to pay the territory's proportionate share of the municipal obligations accrued while
the territory was part of the municipality.

(2) Any tax levy ordered by the court under Subsection (1) shall be collected by the county
treasurer in the same manner as though the disconnected territory were a municipality.

(3) The county treasurer shall pay to those entities named by the court the revenue received from
that tax levy.
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Amended by Chapter 132, 1996 General Session

10-2-507 Disconnection ordinance or decree -- Filing of notice and plat -- Recording
requirements -- Effective date of disconnection -- Costs of disconnection.
(1) As used in this section, "disconnection action" means:

(a) the municipal legislative body's adoption of an ordinance under Subsection 10-2-502.5(4)(b)
approving disconnection; or

(b) the entry of a court order under Section 10-2-502.7 ordering disconnection.

(2) The municipal legislative body shall:

(a) within 30 days after the disconnection action, file with the lieutenant governor:

(i) a copy of a notice of an impending boundary action, as defined in Section 67-1a-6.5, that
meets the requirements of Subsection 67-1a-6.5(3); and

(ii) a copy of an approved final local entity plat, as defined in Section 67-1a-6.5; and

(b) upon the lieutenant governor's issuance of a certificate of disconnection under Section
67-1a-6.5:

(i) if the disconnected area is located within the boundary of a single county, submit to the
recorder of that county:

(A) the original:
(1) notice of an impending boundary action;
(1) certificate of disconnection; and
(111) approved final local entity plat; and
(B) a certified copy of the ordinance approving the disconnection or court order ordering
disconnection; or
(i) if the disconnected area is located within the boundaries of more than a single county:
(A) submit to the recorder of one of those counties:
(1) the original of the documents listed in Subsections (2)(b)(i)(A)(D), (1), and (lI); and
(I1) a certified copy of the ordinance approving the disconnection or the court order ordering
disconnection; and
(B) submit to the recorder of each other county:
() a certified copy of the documents listed in Subsections (2)(b)(i))(A)(1), (1), and (lIl); and
(I1) a certified copy of the ordinance approving the disconnection or the court order ordering
disconnection.
(3) The disconnection is effective upon the lieutenant governor's issuance of a certificate of
disconnection under Section 67-1a-6.5.
(4)

(a) The effective date of a disconnection for purposes of assessing property within the
disconnected territory is governed by Section 59-2-305.5.

(b) Until the documents listed in Subsection (2)(b) are recorded in the office of the recorder of
each county in which the property is located, a county in which the disconnected territory is
located may not:

(i) except as provided in Section 10-2-506, levy or collect a property tax on property within the
disconnected territory unless the county was levying and collecting the tax immediately
before disconnection;

(ii) levy or collect an assessment on property within the disconnected territory unless the county
was levying and collecting the assessment immediately before disconnection; or

(iif) charge or collect a fee for service provided to property within the disconnected territory
unless the county was charging and collecting the fee immediately before disconnection.
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(5) Any cost incurred by the municipality in complying with this section may be charged against the
disconnected territory.

Amended by Chapter 350, 2009 General Session

10-2-509 Costs.
Each party to the court action for disconnection shall pay its own witnesses and petitioners shall
pay all other costs.

Enacted by Chapter 48, 1977 General Session

10-2-510 Boundary adjustment procedure not affected.
This part may not be construed to abrogate, modify, or replace the boundary adjustment
procedure provided in Section 10-2-419.

Amended by Chapter 378, 2010 General Session

Part 6
Consolidation of Municipalities

10-2-601 Consolidation of two or more municipalities.
The process for consolidating municipalities shall begin by filing with the county legislative

bodies of the respective counties in which the municipalities are located:

(1) resolutions passed by the governing bodies of the municipalities which state their intention and
desire to form a consolidated municipality; or

(2) petitions signed by at least 10% of the registered voters in each of the municipalities to be
included with the boundaries of the consolidated municipality.

Amended by Chapter 227, 1993 General Session

10-2-602 Contents of resolution or petition.
(1) The resolution of the governing body or the petition of the electors shall include:

(a) a statement fully describing each of the areas to be included within the consolidated
municipality;

(b) the name of the proposed consolidated municipality; and

(c) the names of the municipalities to be consolidated.

2)

(a) The resolution or petition shall state the population of each of the municipalities within the
area of the proposed consolidated municipality and the total population of the proposed
consolidated municipality.

(b)

(i) The population figure under Subsection (2)(a) shall be derived from the most recent official
census or census estimate of the United States Bureau of the Census.

(ii) If the population figure is not available from the United States Bureau of the Census, the
population figure shall be derived from the estimate from the Utah Population Estimates
Committee.
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Amended by Chapter 318, 2000 General Session

10-2-603 Plan of consolidation.

The resolution for consolidation shall have attached a plan approved by the governing
bodies, properly executed by the mayors and attested by the recorders setting forth the nature
of the obligations, assets, and liabilities of the municipalities to be included within the proposed
consolidated municipality. The plan shall include a list of every public utility or property on which
any debt is owed or due, all or any part of which is payable from the revenues of the utility or
property, or from taxes which have been levied and which are outstanding at the time the proposed
consolidation is to become effective. The plan shall also specify the rights, duties, and obligations
of the proposed consolidated municipality.

Amended by Chapter 92, 1987 General Session

10-2-604 Duty of county legislative body when petition is by electors.

When the petition for consolidation is properly presented by the electors, the county legislative
bodies and officers of each of the respective municipalities shall, within 15 days after the filing of
the petition with the county legislative bodies, cause to be filed with the county legislative bodies a
plan of consolidation containing the same information as is required in Section 10-2-603.

Amended by Chapter 227, 1993 General Session

10-2-605 Effect of plan of consolidation.

The plan of consolidation shall be subordinate in all respects to the contract rights of all
holders of any securities or obligations of the municipality outstanding at the effective date of the
consolidation. The plan shall be available to the public for inspection and copying. The plan may
extend for a period of up to 20 years, except that those provisions necessary for the protection
of the holders of any securities or other obligations of any municipalities being consolidated shall
extend for such longer time as may be necessary to ensure the payment of the securities and
obligations. Any person may enforce the provisions and terms of the plan during the period in
which the plan is effective. After the expiration of the period of the plan, the rights, duties and
obligations stated in the plan shall be governed by the laws of the State of Utah and not by the
plan. The plan shall be effective only if the consolidation is approved by the voters of the respective
municipalities to be consolidated.

Enacted by Chapter 48, 1977 General Session

10-2-606 Public hearings.

The governing body of each municipality in its plan for consolidation shall set a time and
place for a public hearing or public hearings which shall be held at least 10 days after the plan of
consolidation and the dates of the public hearing have been submitted to the county legislative
bodies. The public hearing may be held jointly or separately by the governing bodies of each
municipality to be consolidated. Any interested person may be heard on any aspect of the
proposed consolidation. One or more certified copies of the plan of consolidation shall be available
in the recorder's office of each municipality at least five days prior to the hearing.

Amended by Chapter 227, 1993 General Session
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10-2-607 Notice of election.

If the county legislative bodies find that the resolution or petition for consolidation and their
attachments substantially conform with the requirements of this part, they shall give notice of the
election for consolidation to the electors of each municipality which would become part of the
consolidated municipality by publication:

(1) in a newspaper having a general circulation within the boundaries of each municipality to

be consolidated at least once a week for four consecutive weeks prior to the election on the

guestion of consolidation; and
(2) in accordance with Section 45-1-101 for four weeks.

Amended by Chapter 5, 2009 Special Session 1
Amended by Chapter 5, 2009 Special Session 1

10-2-608 Contents of notice.

The notice required in the preceding section shall contain a summary of:

(1) the contents of the resolutions or petitions for consolidation;

(2) the consolidation plan;

(3) where the resolutions or petitions and consolidation plan can be found;

(4) the time and place where public hearings on the question of consolidation will be held and shall
state that any interested person may be heard on the question of consolidation and on the plan
for consolidation;

(5) a description of the territory and the names of the municipalities which will be included within
the proposed consolidated municipality which descriptions may be by any means which
describe the territories involved;

(6) the time and place or places at which the election for consolidation shall be held; and

(7) the form of the ballot to be used in the election to determine the question of consolidation which
shall read substantially as follows:

Shall the municipality of
YES
be consolidated with the
municipality (or municipalities) of
NO

The voters shall mark their ballots with a cross (x) opposite the words "yes" or "no."
Enacted by Chapter 48, 1977 General Session
10-2-609 Election on consolidation.
The election on consolidation shall be held as nearly as possible in the same manner as a
general election.

Enacted by Chapter 48, 1977 General Session

10-2-610 Canvass of election -- Notice of results -- Filing of notice and plat -- Recording
requirements.
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(1) The legislative body of each county in which a proposed consolidating municipality is located
shall canvass the results of the election or elections in the same manner as for general
elections and shall certify the results of the election to the county clerk or clerks.

(2) If a majority of the ballots cast at the election on consolidation in each municipality are for
consolidation, the county clerk or clerks shall immediately, on receiving notice of the results of
the canvass under Subsection (1), give notice of the result by publication in the same manner
and for the same time as provided in Section 10-2-608.

(3) The mayors of the municipalities to be consolidated shall:

(a) within 30 days after the canvass of an election at which voters approve consolidation, file with
the lieutenant governor:
(i) a copy of a notice of an impending boundary action, as defined in Section 67-1a-6.5, that
meets the requirements of Subsection 67-1a-6.5(3); and
(ii) a copy of an approved final local entity plat, as defined in Section 67-1a-6.5; and
(b) upon the lieutenant governor's issuance of a certificate of consolidation under Section
67-1a-6.5:
(i) if the consolidated municipality is located within the boundary of a single county, submit to
the recorder of that county the original:
(A) notice of an impending boundary action;
(B) certificate of consolidation; and
(C) approved final local entity plat; or
(i) if the consolidated municipality is located within the boundaries of more than a single county,
submit the original of the documents listed in Subsections (3)(b)(i))(A), (B), and (C) to the
recorder of one of those counties and a certified copy of those documents to the recorder of
each other county.

Amended by Chapter 350, 2009 General Session

10-2-611 When consolidation effective -- Disincorporation of original municipalities --
Effective date for assessment purposes.
(1) Upon the lieutenant governor's issuance of a certificate of consolidation under Section
67-1a-6.5:
(a) the consolidation is effective; and
(b) the original municipalities involved in the consolidation are disincorporated.
2)
(a) The effective date of a consolidation of municipalities for purposes of assessing property
within the consolidated municipality is governed by Section 59-2-305.5.
(b) Until the documents listed in Subsection 10-2-610(3)(b) are recorded in the office of the
recorder of each county in which the property is located, a consolidated municipality may not:
() levy or collect a property tax on property within the consolidated municipality;
(ii) levy or collect an assessment on property within the consolidated municipality; or
(iif) charge or collect a fee for service provided to property within the consolidated municipality.

Amended by Chapter 350, 2009 General Session

10-2-612 New municipality -- Ownership of property -- Indebtedness of original
municipalities.

Any consolidated municipality shall be deemed to be a continuation of the merged
municipalities, except as herein expressly provided, and shall own all of the assets, property,
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records, seals, equipment, and be responsible for the liabilities of each and all of the municipalities
dissolved by the consolidation. The new municipality shall require the inhabitants of an original
municipality included in the consolidation, by special tax levy, to satisfy any indebtedness incurred
by the original municipalities provided inhabitants residing in other parts of the consolidated
municipality did not or do not benefit by the revenue or services obtained by the expenditures
causing the indebtedness. The governing body of the consolidated municipality shall be subject to
the terms of the consolidation plan.

Enacted by Chapter 48, 1977 General Session

10-2-613 Governing body until next election.

Until the next regular municipal election, the elected officials of the municipalities consolidated
into the consolidated municipality shall constitute the governing body of the municipality. The
governing body shall elect one of their members to serve as mayor of the municipality and may
appoint such other officers as deemed necessary to carry out the business of the municipality.

Enacted by Chapter 48, 1977 General Session

10-2-614 Ordinances, resolutions, and orders.

All ordinances, resolutions and orders, in force in any of the municipalities when it is
consolidated, shall remain in full force and effect within the respective areas of the municipalities
which existed prior to consolidation insofar as the ordinances, resolutions and orders are not
repugnant to law, until repealed or amended, but may not in any case exceed three years.

The governing body of the new municipality shall as soon as possible adopt new ordinances,
resolutions and orders for the uniform governance of the new municipality.

Amended by Chapter 378, 2010 General Session

Part 7
Dissolution of Municipalities

10-2-701 Petition for disincorporation -- Validity -- District court order for election.

Disincorporation of a municipality shall be initiated upon petition. The petition shall bear
signatures equal in number to 25% of all votes cast from the municipality at the last congressional
election. No signature is valid, for purposes of this section, unless it is that of a registered voter
who is a resident of the municipality proposed for disincorporation.

The petition containing the specified number of signatures shall be filed with the county clerk
for validation by that officer. If the county clerk finds the petition valid, the clerk shall file the original
with the district court and furnish a copy to the governing body of the municipality.

The district court, upon determining that the petition comports with Section 10-2-701.5 and
that it does not offend Section 10-2-710 and is otherwise complete, shall order that the question of
dissolution be placed before the voters of the municipality.

Enacted by Chapter 55, 1981 General Session

10-2-701.5 Form of petition.
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A petition for municipal disincorporation shall substantially comply with, and be circulated in, the
following form:
PETITION FOR MUNICIPAL DISINCORPORATION

To the Honorable District Court of County, Utah:
We, the undersigned citizens and legal voters of the State of Utah, and residents of
City, Utah, respectfully petition the Court to submit a proposal to disincorporate City, Utah, to

the legal voters resident within said city for their approval or rejection at a special election ordered
held by the court for that purpose; and each signator for himself or herself says: | have personally
signed this petition; | am a legal voter of the State of Utah; | am a resident of __ City, Utah, and
my residence and post office address are correctly written after my name.

Enacted by Chapter 55, 1981 General Session

10-2-702 District court to examine petition -- Set date for election.

If the court determines that the petition is complete, the court shall set a date for the election
to determine the question of dissolution which date shall be at least 60 but not more than 90 days
after the petition is filed with the court.

Amended by Chapter 55, 1981 General Session

10-2-703 Publication of notice of election.
(1) Immediately after setting the date for the election, the court shall order for publication notice of
the:
(a) petition; and
(b) date the election is to be held to determine the question of dissolution.
(2) The notice described in Subsection (1) shall be published:
(a)
(i) for at least once a week for a period of one month in a newspaper having general circulation
in the municipality; or
(i) if there is not a newspaper as described in Subsection (2)(a), by posting in at least three
public places in the municipality; and
(b) in accordance with Section 45-1-101 for one month.

Amended by Chapter 388, 2009 General Session
10-2-704 Form of ballot.

The form of the ballot used to vote on the issue of dissolution shall be separate from any other
ballot and shall read substantially as follows:

Shall the municipality of

Yes
(insert name)

be dissolved?
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No

The voters shall mark their ballots with a cross (x) opposite the word "yes" or "no".
Enacted by Chapter 48, 1977 General Session

10-2-705 Judgment -- Determination of claims.

The vote shall be taken and canvassed in the same manner as in other municipal elections, and
return thereof made to the district court. If the district court finds that a majority of the votes cast
favored dissolution, a judgment shall be entered approving the dissolution of the municipality and,
upon dissolution, the corporate powers of such municipality shall cease, and the court shall cause
notice to be given in a manner to be prescribed by it, requiring all claims against the municipality
to be filed in the court within a time fixed in the notice, not exceeding six months, and all claims
not so filed shall be forever barred. At the expiration of the time so fixed the court shall adjudicate
claims so filed, which shall be treated as denied, and any citizen of the municipality at the time the
vote was taken may appear and defend against any claim so filed, or the court may in its discretion
appoint some person for that purpose.

Amended by Chapter 350, 2009 General Session

10-2-706 Taxes to meet municipal obligations.

The court shall have power to wind down the affairs of the municipality, to dispose of its property
as provided by law, and to make provisions for the payment of all indebtedness thereof and for the
performance of its contracts and obligations, and shall order such taxes levied from time to time
as may be requisite therefore, which the county legislative body shall levy against the property
within the municipality. The taxes shall be collected by the county treasurer in the manner for
collecting other property taxes and shall be paid out under the orders of the court, and the surplus,
if any, shall be paid into the school fund for the district in which the taxes were levied. All municipal
property remaining after the winding down of the affairs of the municipality, shall be transferred
to the board of education of such school district, which board hereby is empowered to enforce all
claims for the same and to have the use of all property so vesting.

Amended by Chapter 227, 1993 General Session

10-2-707 Disposition of records.

The books, documents, records, papers, and seal of any dissolved municipality shall be
deposited with the county clerk for safekeeping and reference. All court records of justice court
judges shall be deposited with a justice court judge of the county to be designated by the court,
and other records with the district court. The courts respectively have authority to execute and
complete all unfinished business standing on the same.

Amended by Chapter 59, 1990 General Session
10-2-708 Notice of disincorporation -- Publication and filing.

When a municipality has been dissolved, the clerk of the court shall cause a notice thereof to be
published:
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(1) in a newspaper having a general circulation in the county in which the municipality is located at
least once a week for four consecutive weeks; and
(2) in accordance with Section 45-1-101 for four weeks.

Amended by Chapter 388, 2009 General Session

10-2-709 Expenses of election.
The expenses of the election, of winding down the affairs and of dissolving the municipality,
shall be the obligation of the municipality and shall be paid by it.

Enacted by Chapter 48, 1977 General Session

10-2-710 Limitation on jurisdiction of court to consider disincorporation petition.
No district court has jurisdiction to consider a petition seeking disincorporation of a municipality

or to order an election based upon the submission of such a petition if:

(1) the disincorporation petition is filed with the court less than two years after the official date of
incorporation of the municipality which the petition seeks to dissolve; or

(2) the disincorporation petition is filed with the court less than two years after the date of an
election held to decide the question of dissolution of the municipality which the petition seeks to
dissolve.

Enacted by Chapter 55, 1981 General Session

10-2-711 Dissolution by the county legislative body.

1)

(a) A municipality having fewer than 50 residents may be dissolved on application to the district
court by the county legislative body of the county where the municipality is located.
(b)

(i) The population figure under Subsection (1)(a) shall be derived from the most recent official
census or census estimate of the United States Bureau of the Census.

(ii) If the population figure is not available from the United States Bureau of the Census, the
population figure shall be derived from the estimate from the Utah Population Estimates
Committee.

(2) Notice of the application shall be served on the municipality in the manner prescribed by law or
by publication in the manner provided by law if the municipal authorities cannot be served.

(3) The district court may enter an order approving the dissolution of the municipality on a finding
that the existence of the municipality serves no valid municipal purpose, its existence is a
sham, or on a clear and convincing showing that the best interests of the community would be
served by the dissolution.

(4) If the municipality is dissolved, the district court shall wind down the affairs and dissolve the
municipality as quickly as possible in the same manner as is provided in Sections 10-2-705
through 10-2-709.

Amended by Chapter 350, 2009 General Session
10-2-712 Power of court -- Articles of dissolution -- Notice to lieutenant governor --

Recording requirements -- Effective date of dissolution.
(1) The district court may:
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(a) enforce compliance with any order issued to give effect to this part by proceedings for
contempt; and

(b) appoint any person to assist it in carrying out the provisions of this part.

2)

(a) Upon entering an order approving the dissolution of a municipality, the district court shall file
with the lieutenant governor:

(i) a copy of a notice of an impending boundary action, as defined in Section 67-1a-6.5, that
meets the requirements of Subsection 67-1a-6.5(3); and

(ii) a certified copy of the court order approving the dissolution.

(b) Upon the lieutenant governor's issuance of a certificate of dissolution under Section
67-1a-6.5:

(i) the municipality is dissolved; and

(ii) the court shall:

(A) if the dissolved municipality was located within the boundary of a single county, submit to
the recorder of that county:
() a certified copy of the court order approving dissolution of the municipality; and
(1) the original certificate of dissolution; or
(B) if the dissolved municipality was located within the boundaries of more than a single
county:
(1) submit to the recorder of one of those counties:
(Aa) a certified copy of the court order approving dissolution of the municipality; and
(Bb) the original certificate of dissolution; and
(1) submit to the recorder of each other county:
(Aa) a certified copy of the court order approving dissolution of the municipality; and
(Bb) a certified copy of the certificate of dissolution.
3)

(a) The effective date of a dissolution of a municipality for purposes of assessing property within
the dissolved municipality is governed by Section 59-2-305.5.

(b) Until the documents listed in Subsection (2)(b)(ii) are recorded in the office of the recorder
of each county in which the property is located, a county in which a dissolved municipality is
located may not:

() levy or collect a property tax on property within the former boundary of the dissolved
municipality unless the county was levying and collecting the tax immediately before
dissolution;

(ii) levy or collect an assessment on property within the former boundary of the dissolved
municipality unless the county was levying and collecting the assessment immediately
before dissolution; or

(iif) charge or collect a fee for service provided to property within the former boundary of the
dissolved municipality unless the county was levying and collecting the fee immediately
before dissolution.

Amended by Chapter 350, 2009 General Session

Chapter 2a
Municipal Incorporation
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Part 1
General Provisions

10-2a-101 Title.
(1) This chapter is known as "Municipal Incorporation.”
(2) This part is known as "General Provisions."

Enacted by Chapter 352, 2015 General Session

10-2a-102 Definitions.
(1) As used in this part:
(a) "Feasibility consultant" means a person or firm:
(i) with expertise in the processes and economics of local government; and
(i) who is independent of and not affiliated with a county or sponsor of a petition to incorporate.
(b) "Private," with respect to real property, means taxable property.

(2) For purposes of this part:

(a) the owner of real property shall be the record title owner according to the records of the
county recorder on the date of the filing of the request or petition; and

(b) the value of private real property shall be determined according to the last assessment roll for
county taxes before the filing of the request or petition.

(3) For purposes of each provision of this part that requires the owners of private real property
covering a percentage or fraction of the total private land area within an area to sign a request
or petition:

(a) a parcel of real property may not be included in the calculation of the required percentage or
fraction unless the request or petition is signed by:
(i) except as provided in Subsection (3)(a)(ii), owners representing a majority ownership interest
in that parcel; or
(i) if the parcel is owned by joint tenants or tenants by the entirety, 50% of the number of
owners of that parcel;
(b) the signature of a person signing a request or petition in a representative capacity on behalf
of an owner is invalid unless:
(i) the person's representative capacity and the name of the owner the person represents are
indicated on the request or petition with the person's signature; and
(ii) the person provides documentation accompanying the request or petition that substantiates
the person's representative capacity; and
(c) subject to Subsection (3)(b), a duly appointed personal representative may sign a request or
petition on behalf of a deceased owner.

Renumbered and Amended by Chapter 352, 2015 General Session
10-2a-103 Incorporation of a contiguous area.
A contiguous area of a county not within a municipality may incorporate as a municipality as

provided in this chapter.

Amended by Chapter 111, 2015 General Session
Amended by Chapter 157, 2015 General Session
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Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-104 Elections governed by the Election Code.
Except as otherwise provided in this chapter, each election under this chapter shall be governed
by the provisions of Title 20A, Election Code.

Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-105 Suspension of township incorporation and annexation procedures on or after
January 1, 2014 -- Exceptions.
(1) As used in this section:
(a) "Township incorporation procedure” means the following actions, the subject of which
includes an area located in whole or in part in a township:

(i) a request for incorporation described in Section 10-2a-202;

(ii) a feasibility study described in Section 10-2a-205;

(iif) a modified request and a supplemental feasibility study described in Section 10-2a-206; or

(iv) an incorporation petition described in Section 10-2a-208 that is not certified under Section
10-2a-2009.

(b) "Township annexation procedure" means one or more of the following actions, the subject of
which includes an area located in whole or in part in a township:

(i) a petition to annex described in Section 10-2-403;

(ii) a feasibility study described in Section 10-2-413;

(iif) a modified annexation petition or supplemental feasibility study described in Section
10-2-414;

(iv) a boundary commission decision described in Section 10-2-416; or

(v) any action described in Section 10-2-418 before the adoption of an ordinance to approve
annexation under Subsection 10-2-418(5)(b).

2)
(a) Except as provided in Subsections (3) and (4):

(i) if a request for incorporation described in Section 10-2a-202 is filed with the clerk of the
county on or after January 1, 2014, a township incorporation procedure that is the subject of
or otherwise relates to that request is suspended until November 15, 2015; and

(i) if a petition to annex described in Section 10-2-403 is filed with the city recorder or town
clerk on or after January 1, 2014, a township annexation procedure that is the subject of or
otherwise relates to that petition is suspended until November 15, 2015.

(b)

(i) If a township incorporation procedure or township annexation procedure is suspended
under Subsection (2)(a), any applicable deadline or timeline is suspended before and on
November 15, 2015.

(i) On November 16, 2015, the applicable deadline or timeline described in Subsection (2)(b)(i):

(A) may proceed and the period of time during the suspension does not toll against that
deadline or timeline; and
(B) does not start over.
(3) Subsection (2) does not apply to a township annexation procedure that:
(@) includes any land area located in whole or in part in a township that is:
(i) 50 acres or more; and
(i) primarily owned or controlled by a government entity; or
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(b) is the subject of or otherwise relates to a petition to annex that is filed in accordance with

Subsection 10-2-403(3) before January 1, 2014.
(4)

(a) For an incorporation petition suspended in accordance with Subsection (2), the petition
sponsors may continue to gather petition signatures and file them with the county clerk as
provided in Section 10-2a-202.

(b) The county clerk shall process the petition in accordance with Section 10-2a-204 and may
issue a certification or rejection of the petition as provided in Section 10-2a-204.

(c) Notwithstanding any other provision of this chapter, any further processing, including a
feasibility study, public hearing, or an incorporation election, is suspended until November 15,
2015.

Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-106 Feasibility study or petition to incorporate filed before May 12, 2015.

(1) If a request for a feasibility study to incorporate a city is filed under Section 10-2a-202 before
May 12, 2015, the request and a subsequent feasibility study, petition, public hearing, election,
and any other city incorporation action applicable to that request shall be filed with and be acted
upon, held, processed, or paid for by the county legislative body or county clerk, as applicable,
as designated, directed, or authorized before Laws of Utah 2015, Chapter 157, takes effect.

(2) If a petition to incorporate a town is filed under Section 10-2a-302 before May 12, 2015, the
petition and a subsequent feasibility study, petition, public hearing, election, and any other
town incorporation action applicable to that petition to incorporate, including a township
incorporation procedure as defined in Section 10-2a-105, shall be filed with and be acted upon,
held, processed, or paid for by the county legislative body or county clerk, as applicable, as
designated, directed, or authorized before Laws of Utah 2015, Chapter 157, takes effect.

Enacted by Chapter 157, 2015 General Session
Revisor instructions Chapter 157, 2015 General Session
Amended by Chapter 352, 2015 General Session, (Coordination Clause)

Part 2
Incorporation of a City

10-2a-201 Title.
This part is known as "Incorporation of a City."

Enacted by Chapter 352, 2015 General Session

10-2a-202 Request for feasibility study -- Requirements -- Limitations.
(1) The process to incorporate a contiguous area of a county as a city is initiated by a request for a
feasibility study filed with the Office of the Lieutenant Governor.
(2) Each request under Subsection (1) shall:
(a) be signed by the owners of private real property that:
(i) is located within the area proposed to be incorporated;
(ii) covers at least 10% of the total private land area within the area; and
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(i) is equal in value to at least 7% of the value of all private real property within the area;

(b) indicate the typed or printed name and current residence address of each owner signing the
request;

(c) describe the contiguous area proposed to be incorporated as a city;

(d) designate up to five signers of the request as sponsors, one of whom shall be designated as
the contact sponsor, with the mailing address and telephone number of each;

(e) be accompanied by and circulated with an accurate map or plat, prepared by a licensed
surveyor, showing the boundaries of the proposed city; and

(f) request the lieutenant governor to commission a study to determine the feasibility of
incorporating the area as a city.

(3) A request for a feasibility study under this section may not propose for incorporation an area
that includes some or all of an area that is the subject of a completed feasibility study or
supplemental feasibility study whose results comply with Subsection 10-2a-208(3) unless:

(a) the proposed incorporation that is the subject of the completed feasibility study or
supplemental feasibility study has been defeated by the voters at an election under Section
10-2a-210; or

(b) the time provided under Subsection 10-2a-208(1) for filing an incorporation petition based on
the completed feasibility study or supplemental feasibility study has elapsed without the filing
of a petition.

(4)

(a) Except as provided in Subsection (4)(b), a request under this section may not propose for
incorporation an area that includes some or all of an area proposed for annexation in an
annexation petition under Section 10-2-403 that:

(i) was filed before the filing of the request; and
(ii) is still pending on the date the request is filed.

(b) Notwithstanding Subsection (4)(a), a request may propose for incorporation an area that
includes some or all of an area proposed for annexation in an annexation petition described in
Subsection (4)(a) if:

() the proposed annexation area that is part of the area proposed for incorporation does not
exceed 20% of the area proposed for incorporation;

(ii) the request complies with Subsections (2) and (3) with respect to the area proposed for
incorporation excluding the proposed annexation area; and

(i) excluding the area proposed for annexation from the area proposed for incorporation would
not cause the area proposed for incorporation to lose its contiguousness.

(c) Except as provided in Section 10-2a-206, each request to which Subsection (4)(b) applies
shall be considered as not proposing the incorporation of the area proposed for annexation.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-203 Notice to owner of property -- Exclusion of property from proposed boundaries.
(1) As used in this section:
(a) "Assessed value" with respect to property means the value at which the property would be
assessed without regard to a valuation for agricultural use under Section 59-2-503.
(b) "Owner" means a person having an interest in real property, including an affiliate, subsidiary,
or parent company.
(c) "Urban" means an area with a residential density of greater than one unit per acre.
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(2) Within seven calendar days of the date on which a request under Section 10-2a-202 is filed,
the lieutenant governor shall send written notice of the proposed incorporation to each record
owner of real property owning more than:

(a) 1% of the assessed value of all property in the proposed incorporation boundaries; or
(b) 10% of the total private land area within the proposed incorporation boundaries.

(3) If an owner owns, controls, or manages more than 1% of the assessed value of all property in
the proposed incorporation boundaries, or owns, controls, or manages 10% or more of the total
private land area in the proposed incorporation boundaries, the owner may exclude all or part
of the property owned, controlled, or managed by the owner from the proposed boundaries by
filing a Notice of Exclusion with the Office of the Lieutenant Governor within 15 calendar days of
receiving the clerk's notice under Subsection (2).

(4) The lieutenant governor shall exclude the property identified by an owner in the Notice of
Exclusion from the proposed incorporation boundaries unless the lieutenant governor finds by
clear and convincing evidence in the record that:

(a) the exclusion will leave an unincorporated island within the proposed municipality; and
(b) the property to be excluded:
(i) is urban; and
(ii) currently receives from the county a majority of municipal-type services including:
(A) culinary or irrigation water;
(B) sewage collection or treatment;
(C) storm drainage or flood control;
(D) recreational facilities or parks;
(E) electric generation or transportation;
(F) construction or maintenance of local streets and roads;
(G) curb and gutter or sidewalk maintenance;
(H) garbage and refuse collection; and
() street lighting.

(5) This section applies only to counties of the first or second class.

(6) If the lieutenant governor excludes property from the proposed boundaries under Subsection
(4), the lieutenant governor shall, within five days of the exclusion, send written notice of the
exclusion to the contact sponsor.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-204 Processing a request for incorporation -- Certification or rejection by lieutenant
governor -- Processing priority -- Limitations -- Planning advisory area planning
commission recommendation.
(1) Within 45 days of the filing of a request under Section 10-2a-202, the lieutenant governor shall:
(a) with the assistance of other county officers of the county in which the incorporation is
proposed from whom the lieutenant governor requests assistance, determine whether the
request complies with Section 10-2a-202; and
(b)
(i) if the lieutenant governor determines that the request complies with Section 10-2a-202:
(A) certify the request; and
(B) mail or deliver written notification of the certification to the contact sponsor; or
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(i) if the lieutenant governor determines that the request fails to comply with Section 10-2a-202
requirements, reject the request and notify the contact sponsor in writing of the rejection and
the reasons for the rejection.

(2) The lieutenant governor shall certify or reject requests under Subsection (1) in the order in
which they are filed.
3)
(a)

(i) If the lieutenant governor rejects a request under Subsection (1)(b)(ii), the request may
be amended to correct the deficiencies for which it was rejected and then refiled with the
lieutenant governor.

(i) A signature on a request under Section 10-2a-202 may be used toward fulfilling the
signature requirement of Subsection 10-2a-202(2)(a) for the request as modified under
Subsection (3)(a)(i).

(b) If a request is amended and refiled under Subsection (3)(a) after having been rejected by the
lieutenant governor under Subsection (1)(b)(ii), it shall be considered as a newly filed request,
and its processing priority is determined by the date on which it is refiled.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-205 Feasibility study -- Feasibility study consultant.

(1) Within 90 days of receipt of a certified request under Subsection 10-2a-204(1)(b)(i), the
lieutenant governor shall engage the feasibility consultant chosen under Subsection (2) to
conduct a feasibility study.

(2) The feasibility consultant shall be chosen:

(a)

() by the contact sponsor of the incorporation petition with the consent of the lieutenant
governor; or

(ii) by the lieutenant governor if the designated sponsors state, in writing, that the contact
sponsor defers selection of the feasibility consultant to the lieutenant governor; and

(b) in accordance with applicable procurement procedures.

(3) The lieutenant governor shall require the feasibility consultant to:

(a) complete the feasibility study and submit the written results to the lieutenant governor, the
county legislative body of the county in which the incorporation is proposed, and the contact
sponsor no later than 90 days after the feasibility consultant is engaged to conduct the study;

(b) submit with the full written results of the feasibility study a summary of the results no longer
than one page in length; and

(c) attend the public hearings under Subsection 10-2a-207(1) and present the feasibility study
results and respond to questions from the public at those hearings.

(4)

(@) The feasibility study shall consider:

(i) population and population density within the area proposed for incorporation and the
surrounding area;

(ii) current and five-year projections of demographics and economic base in the proposed city
and surrounding area, including household size and income, commercial and industrial
development, and public facilities;

(i) projected growth in the proposed city and in adjacent areas during the next five years;
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(iv) subject to Subsection (4)(b), the present and five-year projections of the cost, including
overhead, of governmental services in the proposed city, including:
(A) culinary water;
(B) secondary water;
(C) sewer,
(D) law enforcement;
(E) fire protection;
(F) roads and public works;
(G) garbage;
(H) weeds; and
(I) government offices;

(v) assuming the same tax categories and tax rates as currently imposed by the county and
all other current service providers, the present and five-year projected revenue for the
proposed city;

(vi) a projection of any new taxes per household that may be levied within the incorporated area
within five years of incorporation; and

(vii) the fiscal impact on unincorporated areas, other municipalities, local districts, special
service districts, and other governmental entities in the county.

(b)

(i) For purposes of Subsection (4)(a)(iv), the feasibility consultant shall assume a level and
guality of governmental services to be provided to the proposed city in the future that fairly
and reasonably approximate the level and quality of governmental services being provided
to the proposed city at the time of the feasibility study.

(ii) In determining the present cost of a governmental service, the feasibility consultant shall
consider:

(A) the amount it would cost the proposed city to provide governmental service for the first
five years after incorporation; and
(B) the county's present and five-year projected cost of providing governmental service.

(iif) The costs calculated under Subsection (4)(a)(iv), shall take into account inflation and
anticipated growth.

(5) If the five year projected revenues under Subsection (4)(a)(v) exceed the five year projected
costs under Subsection (4)(a)(iv) by more than 5%, the feasibility consultant shall project and
report the expected annual revenue surplus to the contact sponsor and the lieutenant governor.

(6) If the results of the feasibility study or revised feasibility study do not meet the requirements
of Subsection 10-2a-208(3), the feasibility consultant shall, as part of the feasibility
study or revised feasibility study and if requested by the sponsors of the request, make
recommendations as to how the boundaries of the proposed city may be altered so that the
requirements of Subsection 10-2a-208(3) may be met.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-206 Modified request for feasibility study -- Supplemental feasibility study.
1)
(a)
(i) The sponsors of a request may modify the request to alter the boundaries of the proposed
city and then refile the request, as modified, with the lieutenant governor if:
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(A) the results of the feasibility study do not meet the requirements of Subsection
10-2a-208(3); or
(B)
(1) the request meets the conditions of Subsection 10-2a-202(4)(b);
(I the annexation petition that proposed the annexation of an area that is part of the area
proposed for incorporation has been denied; and
(111) an incorporation petition based on the request has not been filed.
(ii)
(A) A modified request under Subsection (1)(a)(i)(A) may not be filed more than 90 days after
the feasibility consultant's submission of the results of the study.
(B) A modified request under Subsection (1)(a)(i)(B) may not be filed more than 18 months
after the filing of the original request under Section 10-2a-202.
(b)

(i) Subject to Subsection (1)(b)(ii), each modified request under Subsection (1)(a) shall comply
with the requirements of Subsections 10-2a-202(2), (3), and (4).

(i) Notwithstanding Subsection (1)(b)(i), a signature on a request filed under Section 10-2a-202
may be used toward fulfilling the signature requirement of Subsection 10-2a-202(2)(a) for
the request as modified under Subsection (1)(a), unless the modified request proposes the
incorporation of an area that is more than 20% greater or smaller than the area described by
the original request in terms of:

(A) private land area; or
(B) value of private real property.

(2) Within 20 days after the lieutenant governor's receipt of the modified request, the lieutenant
governor shall follow the same procedure for the modified request as provided under
Subsection 10-2a-204(1) for an original request.

(3) The timely filing of a modified request under Subsection (1) gives the modified request the
same processing priority under Subsection 10-2a-204(2) as the original request.

(4) Within 10 days after the lieutenant governor's receipt of a certified modified request under
Subsection (1)(a)(i)(A) or a certified modified request under Subsection (1)(a)(i)(B) that was
filed after the completion of a feasibility study on the original request, the lieutenant governor
shall commission the feasibility consultant who conducted the feasibility study to supplement
the feasibility study to take into account the information in the modified request that was not
included in the original request.

(5) The lieutenant governor shall require the feasibility consultant to complete the supplemental
feasibility study and to submit written results of the supplemental study to the lieutenant
governor and to the contact sponsor no later than 30 days after the feasibility consultant is
commissioned to conduct the supplemental feasibility study.

(6)

(a) Subject to Subsection (6)(b), if the results of the supplemental feasibility study do not meet
the requirements of Subsection 10-2a-208(3):

(i) the sponsors may file a further modified request as provided in Subsection (1); and

(i) Subsections (2), (4), and (5) apply to a further modified request under Subsection (6)(a)(i).

(b) A further modified request under Subsection (6)(a) shall, for purposes of its processing
priority, be considered as an original request for a feasibility study under Section 10-2a-202.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session
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10-2a-207 Public hearings on feasibility study results -- Notice of hearings.
(1) If the results of the feasibility study or supplemental feasibility study meet the requirements
of Subsection 10-2a-208(3), the lieutenant governor shall, after receipt of the results of the

feasibility study or supplemental feasibility study, schedule at least two public hearings to be
held:

(a) within the following 60 days after receipt of the results;

(b) at least seven days apart;

(c) in geographically diverse locations within the proposed city; and

(d) for the purpose of allowing:

(i) the feasibility consultant to present the results of the study; and

(ii) the public to become informed about the feasibility study results and to ask questions about
those results of the feasibility consultant.

(2) At a public hearing described in Subsection (1), the lieutenant governor shall:

(a) provide a map or plat of the boundary of the proposed city;

(b) provide a copy of the feasibility study for public review; and

(c) allow the public to express its views about the proposed incorporation, including its view about
the proposed boundary.

3)

(a)

() The lieutenant governor shall publish notice of the public hearings required under Subsection
(2):

(A) at least once a week for three successive weeks in a newspaper of general circulation
within the proposed city; and
(B) on the Utah Public Notice Website created in Section 63F-1-701, for three weeks.

(i) The last publication of notice required under Subsection (3)(a)(i)(A) shall be at least three
days before the first public hearing required under Subsection (1).

(b)

() If, under Subsection (3)(a)(i)(A), there is no newspaper of general circulation within the
proposed city, the lieutenant governor shall post at least one notice of the hearings per
1,000 population in conspicuous places within the proposed city that are most likely to give
notice of the hearings to the residents of the proposed city.

(ii) The lieutenant governor shall post the notices under Subsection (3)(b)(i) at least seven days
before the first hearing under Subsection (1).

(c) The notice under Subsections (3)(a) and (b) shall include the feasibility study summary under
Subsection 10-2a-205(3)(b) and shall indicate that a full copy of the study is available for
inspection and copying at the Office of the Lieutenant Governor.

(d) The lieutenant governor shall post a copy of the feasibility study on the lieutenant governor's
website and make a copy available for public review at the Office of the Lieutenant Governor.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-208 Incorporation petition -- Requirements and form.

(1) At any time within one year of the completion of the public hearings required under Subsection
10-2a-207(1), a petition for incorporation of the area proposed to be incorporated as a city may
be filed in the Office of the Lieutenant Governor.

(2) Each petition under Subsection (1) shall:

(a) be signed by:
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(i) 10% of all registered voters within the area proposed to be incorporated as a city, according
to the official voter registration list maintained by the county on the date the petition is filed;
and

(i) 10% of all registered voters within, subject to Subsection (5), 90% of the voting precincts
within the area proposed to be incorporated as a city, according to the official voter
registration list maintained by the county on the date the petition is filed;

(b) indicate the typed or printed name and current residence address of each owner signing the
petition;

(c) describe the area proposed to be incorporated as a city, as described in the feasibility study
request or modified request that meets the requirements of Subsection (3);

(d) state the proposed name for the proposed city;

(e) designate five signers of the petition as petition sponsors, one of whom shall be designated
as the contact sponsor, with the mailing address and telephone number of each;

(f) state that the signers of the petition appoint the sponsors, if the incorporation measure passes,
to represent the signers in the process of:

(i) selecting the number of commission or council members the new city will have; and

(ii) drawing district boundaries for the election of commission or council members, if the voters
decide to elect commission or council members by district;

(g) be accompanied by and circulated with an accurate plat or map, prepared by a licensed
surveyor, showing the boundaries of the proposed city; and

(h) substantially comply with and be circulated in the following form:

PETITION FOR INCORPORATION OF (insert the proposed name of the proposed city)

To the Honorable Lieutenant Governor:

We, the undersigned owners of real property within the area described in this petition,
respectfully petition the lieutenant governor to direct the county legislative body to submit to
the registered voters residing within the area described in this petition, at the next regular
general election, the question of whether the area should incorporate as a city. Each of the
undersigned affirms that each has personally signed this petition and is an owner of real
property within the described area, and that the current residence address of each is correctly
written after the signer's name. The area proposed to be incorporated as a city is described
as follows: (insert an accurate description of the area proposed to be incorporated).

(3) A petition for incorporation of a city under Subsection (1) may not be filed unless the results of
the feasibility study or supplemental feasibility study show that the average annual amount of
revenue under Subsection 10-2a-205(4)(a)(v) does not exceed the average annual amount of
cost under Subsection 10-2a-205(4)(a)(iv) by more than 5%.

(4) A signature on a request under Section 10-2a-202 or a modified request under Section
10-2a-206 may be used toward fulfilling the signature requirement of Subsection (2)(a):

(a) if the request under Section 10-2a-202 or modified request under Section 10-2a-206 notified
the signer in conspicuous language that the signature, unless withdrawn, would also be used
for purposes of a petition for incorporation under this section; and

(b) unless the signer files with the lieutenant governor a written withdrawal of the signature before
the petition under this section is filed with the lieutenant governor.

)

(a) A signature does not qualify as a signature to meet the requirement described in Subsection
(2)(a)(ii) if the signature is gathered from a voting precinct that:

() is not located entirely within the boundaries of the proposed city; or

(ii) includes less than 50 registered voters.
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(b) A voting precinct that is not located entirely within the boundaries of the proposed city does
not qualify as a voting precinct to meet the precinct requirements of Subsection (2)(a)(ii).

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-209 Processing of petition by lieutenant governor -- Certification or rejection --
Processing priority.
(1) Within 45 days of the filing of a petition under Section 10-2a-208, the lieutenant governor shall:
(a) with the assistance of other county officers of the county in which the incorporation is
proposed from whom the lieutenant governor requests assistance, determine whether the
petition meets the requirements of Section 10-2a-208; and
(b)
(i) if the lieutenant governor determines that the petition meets those requirements, certify the
petition and notify in writing the contact sponsor of the certification; or
(i) if the lieutenant governor determines that the petition fails to meet any of those

requirements, reject the petition and notify the contact sponsor in writing of the rejection and
the reasons for the rejection.

2)

(a) If the lieutenant governor rejects a petition under Subsection (1)(b)(ii), the petition may
be modified to correct the deficiencies for which it was rejected and then refiled with the
lieutenant governor.

(b) A modified petition under Subsection (2)(a) may be filed at any time until 30 days after the
lieutenant governor notifies the contact sponsor under Subsection (1)(b)(ii), even though
the modified petition is filed after the expiration of the deadline provided in Subsection
10-2a-208(1).

(c) A signature on an incorporation petition under Section 10-2a-208 may be used toward fulfilling

the signature requirement of Subsection 10-2a-208(2)(a) for the petition as modified under
Subsection (2)(a).

3)
(a) Within 20 days of the lieutenant governor's receipt of a modified petition under Subsection
(2)(a), the lieutenant governor shall follow the same procedure for the modified petition as
provided under Subsection (1) for an original petition.

(b) If the lieutenant governor rejects a modified petition under Subsection (1)(b)(ii), no further
modification of that petition may be filed.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-210 Incorporation election.
1)
(a) Upon receipt of a certified petition under Subsection 10-2a-209(1)(b)(i) or a certified modified
petition under Subsection 10-2a-209(3), the lieutenant governor shall:
(i) determine and set an election date for the incorporation election that is:
(A) on a regular general election date under Section 20A-1-201 or on a local special election
date under Section 20A-1-203; and

(B) at least 65 days after the day that the lieutenant governor receives the certified petition;
and
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(ii) direct the county legislative body of the county in which the incorporation is proposed to
hold the election on the date determined by the lieutenant governor in accordance with
Subsection (1)(a)(i).

(b) The county shall hold the election as directed by the lieutenant governor in accordance with
Subsection (1)(a)(ii).
(c) Unless a person is a registered voter who resides, as defined in Section 20A-1-102, within the
boundaries of the proposed city, the person may not vote on the proposed incorporation.
2)
(a) The county clerk shall publish notice of the election:

() in a newspaper of general circulation within the area proposed to be incorporated at least
once a week for three successive weeks; and

(i) in accordance with Section 45-1-101 for three weeks.

(b) The notice required by Subsection (2)(a) shall contain:

(i) a statement of the contents of the petition;

(ii) a description of the area proposed to be incorporated as a city;

(i) a statement of the date and time of the election and the location of polling places; and

(iv) the feasibility study summary under Subsection 10-2a-205(3)(b) and a statement that a
full copy of the study is available for inspection and copying at the Office of the Lieutenant
Governor.

(c) The last publication of notice required under Subsection (2)(a) shall occur at least one day but
no more than seven days before the election.
(d)

(i) In accordance with Subsection (2)(a)(i), if there is no newspaper of general circulation within
the proposed city, the county clerk shall post at least one notice of the election per 1,000
population in conspicuous places within the proposed city that are most likely to give notice
of the election to the voters of the proposed city.

(ii) The clerk shall post the notices under Subsection (2)(d)(i) at least seven days before the
election under Subsection (1).

(3) If a majority of those casting votes within the area boundaries of the proposed city vote to
incorporate as a city, the area shall incorporate.

Amended by Chapter 111, 2015 General Session
Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-211 Ballot used at the incorporation election.
(1) The ballot at the incorporation election under Subsection 10-2a-210(1) shall pose the
incorporation question substantially as follows:
"Shall the area described as (insert a description of the proposed city) be incorporated as
the city of (insert the proposed name of the proposed city)?"
(2) The ballot shall provide a space for the voter to answer yes or no to the question in Subsection
2).
3)
(a) The ballot at the incorporation election shall also pose the question relating to the form of
government substantially as follows:
"If the above incorporation proposal passes, under what form of municipal government
shall (insert the name of the proposed city) operate? Vote for one:
Five-member council form
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Six-member council form
Five-member council-mayor form
Seven-member council-mayor form."
(b) The ballot shall provide a space for the voter to vote for one form of government.
(4)
(a) The ballot at the incorporation election shall also pose the question of whether to elect city
council members by district substantially as follows:
If the above incorporation proposal passes, shall members of the city council of (insert
the name of the proposed city) be elected by district?
(b) The ballot shall provide a space for the voter to answer yes or no to the question in
Subsection (4)(a).

Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-212 Notification to lieutenant governor of incorporation election results.
Within 10 days of the canvass of the incorporation election, the county clerk shall send written
notice to the lieutenant governor of:
(1) the results of the election; and
(2) if the incorporation measure passes:
(a) the name of the city; and
(b) the class of the city as provided under Section 10-2-301.

Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-213 Determination of number of council members -- Determination of election
districts -- Hearings and notice.
(1) If the incorporation proposal passes, the petition sponsors shall, within 25 days of the canvass
of the election under Section 10-2a-210:
(a) if the voters at the incorporation election choose the council-mayor form of government,
determine the number of council members that will constitute the council of the future city;
(b) if the voters at the incorporation election vote to elect council members by district, determine
the number of council members to be elected by district and draw the boundaries of those
districts, which shall be substantially equal in population;
(c) determine the initial terms of the mayor and members of the city council so that:

(i) the mayor and approximately half the members of the city council are elected to serve an
initial term, of no less than one year, that allows their successors to serve a full four-year
term that coincides with the schedule established in Subsection 10-3-205(1); and

(ii) the remaining members of the city council are elected to serve an initial term, of no less than
one year, that allows their successors to serve a full four-year term that coincides with the
schedule established in Subsection 10-3-205(2); and

(d) submit in writing to the county legislative body the results of the sponsors' determinations
under Subsections (1)(a), (b), and (c).
2)
(a) Before making a determination under Subsection (1)(a), (b), or (c), the petition sponsors shall
hold a public hearing within the future city on the applicable issues under Subsections (1)(a),
(b), and (c).
(b)

(i) The petition sponsors shall publish notice of the public hearing under Subsection (2)(a):
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(A) in a newspaper of general circulation within the future city at least once a week for two
successive weeks before the hearing; and

(B) on the Utah Public Notice Website created in Section 63F-1-701, for two weeks before the
hearing.

(ii) The last publication of notice under Subsection (2)(b)(i)(A) shall be at least three days
before the public hearing under Subsection (2)(a).

(€)

() In accordance with Subsection (2)(b)(i)(A), if there is no newspaper of general circulation
within the future city, the petition sponsors shall post at least one notice of the hearing per
1,000 population in conspicuous places within the future city that are most likely to give
notice of the hearing to the residents of the future city.

(i) The petition sponsors shall post the notices under Subsection (2)(c)(i) at least seven days
before the hearing under Subsection (2)(a).

Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-214 Notice of number of commission or council members to be elected and of district

boundaries -- Declaration of candidacy for city office.

1)

(a) Within 20 days of the county legislative body's receipt of the information under Subsection
10-2a-213(1)(d), the county clerk shall publish, in accordance with Subsection (1)(b), notice
containing:

(i) the number of commission or council members to be elected for the new city;

(ii) if some or all of the commission or council members are to be elected by district, a
description of the boundaries of those districts as designated by the petition sponsors under
Subsection 10-2a-213(1)(b);

(iif) information about the deadline for filing a declaration of candidacy for those seeking to
become candidates for mayor or city commission or council; and

(iv) information about the length of the initial term of each of the city officers, as determined by
the petition sponsors under Subsection 10-2a-213(1)(c).

(b) The notice under Subsection (1)(a) shall be published:

() in a newspaper of general circulation within the future city at least once a week for two
successive weeks; and

(ii) in accordance with Section 45-1-101 for two weeks.

(€)

() In accordance with Subsection (1)(b)(i), if there is no newspaper of general circulation
within the future city, the county clerk shall post at least one notice per 1,000 population in
conspicuous places within the future city that are most likely to give notice to the residents
of the future city.

(i) The notice under Subsection (1)(c)(i) shall contain the information required under
Subsection (1)(a).

(iif) The petition sponsors shall post the notices under Subsection (1)(c)(i) at least seven days
before the deadline for filing a declaration of candidacy under Subsection (2).

(2) Notwithstanding Subsection 20A-9-203(2)(a), each person seeking to become a candidate for
mayor or city commission or council of a city incorporating under this part shall file a declaration
of candidacy with the clerk of the county in which the future city is located and in accordance
with the deadlines set by the clerk as authorized by Section 10-2a-215.
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Amended by Chapter 111, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-215 Election of officers of new city -- Primary and final election dates -- County clerk
duties -- Candidate duties -- Occupation of office.
(1) For the election of city officers, the county legislative body shall:
(a) unless a primary election is prohibited by Subsection 20A-9-404(2), hold a primary election;
and
(b) unless the election may be cancelled in accordance with Section 20A-1-206, hold a final
election.
(2) Each election under Subsection (1) shall be:
(a) appropriate to the form of government chosen by the voters at the incorporation election;
(b) consistent with the voters' decision about whether to elect commission or council members by
district and, if applicable, consistent with the boundaries of those districts as determined by
the petition sponsors; and
(c) consistent with the sponsors' determination of the number of commission or council members
to be elected and the length of their initial term.
3)
(a) Subject to Subsection (3)(b), the primary election under Subsection (1)(a) shall be held at the
earliest of the next:
(i) notwithstanding Subsection 20A-1-201.5(2), regular general election under Section
20A-1-201;
(ii) notwithstanding Subsection 20A-1-201.5(2), regular primary election under Subsection
20A-1-201.5(2);
(iif) municipal primary election under Section 20A-9-404; or
(iv) notwithstanding Subsection 20A-1-201.5(2), municipal general election under Section
20A-1-202.
(b) The county shall hold the primary election, if necessary, on the next earliest election date
listed in Subsection (3)(a)(i), (ii), (iii), or (iv) that is at least:
(i) 75 days after the incorporation election under Section 10-2a-210; and
(ii) 65 days after the last day of the candidate filing period.
(4)
(a) Subject to Subsection (4)(b), the county shall hold the final election under Subsection (1)(b)
on one of the following election dates:
() regular general election under Section 20A-1-201;
(i) municipal primary election under Section 20A-9-404;
(iif) regular municipal general election under Section 20A-1-202; or
(iv) regular primary election under Section 20A-1-201.5.
(b) The county shall hold the final election on the earliest of the next election date that is listed in
Subsection (4)(a)(i), (i), (iii), or (iv):
() that is after a primary election; or
(i) if there is no primary election, that is at least:
(A) 75 days after the incorporation election under Section 10-2a-210; and
(B) 65 days after the candidate filing period.
()
(a)

(i) The county clerk shall publish notice of an election under this section:
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(A) at least once a week for two successive weeks in a newspaper of general circulation
within the future city; and
(B) in accordance with Section 45-1-101 for two weeks.

(i) The later notice under Subsection (5)(a)(i) shall be at least one day but no more than seven

days before the election.
(b)

() In accordance with Subsection (5)(a)(i)(A), if there is no newspaper of general circulation
within the future city, the county clerk shall post at least one notice of the election per 1,000
population in conspicuous places within the future city that are most likely to give notice of
the election to the voters.

(i) The county clerk shall post the notices under Subsection (5)(b)(i) at least seven days before
each election under Subsection (1).

(6)

(a) Until the city is incorporated, the county clerk:

(i) is the election officer for all purposes in an election of officers of the city approved at an
incorporation election; and

(i) may, as necessary, determine appropriate deadlines, procedures, and instructions that are
not otherwise contrary to law.

(b) The county clerk shall require and determine deadlines for the filing of campaign financial
disclosures of city officer candidates in accordance with Section 10-3-208.
(c) The county clerk is responsible to ensure that:

(i) a primary or final election for the officials of a newly incorporated city is held on a date
authorized by this section; and

(i) the ballot for the election includes each office that is required to be included in the election
for officers of the newly incorporated city and the term of each office.

(7) A person who has filed as a candidate for an office described in this section shall comply with
the campaign finance disclosure requirements of Section 10-3-208 and requirements and
deadlines as lawfully set forth by the county clerk.

(8) Notwithstanding Section 10-3-201, the officers elected at a final election described in
Subsection (4)(a) shall take office:

(a) after taking the oath of office; and

(b) at noon on the first Monday following the day on which the election official transmits a
certificate of nomination or election under the officer's seal to each elected candidate in
accordance with Subsection 20A-4-304(2)(c)(ii).

Amended by Chapter 111, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session
Amended by Chapter 352, 2015 General Session, (Coordination Clause)

10-2a-216 Notification to lieutenant governor of election of city officers.

Within 10 days of the canvass of the final election of city officers under Section 10-2a-215, the
county clerk shall send written notice to the lieutenant governor of the name and position of each
officer elected and the term for which each has been elected.

Renumbered and Amended by Chapter 352, 2015 General Session
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10-2a-217 Filing of notice and approved final local entity plat with lieutenant governor
-- Effective date of incorporation -- Necessity of recording documents and effect of not
recording.
(1) The mayor of the future city shall:
(a) within 30 days after the canvass of the final election of city officers under Section 10-2a-215,
file with the lieutenant governor:
(i) a copy of a notice of an impending boundary action, as defined in Section 67-1a-6.5, that
meets the requirements of Subsection 67-1a-6.5(3); and
(ii) a copy of an approved final local entity plat, as defined in Section 67-1a-6.5; and
(b) upon the lieutenant governor's issuance of a certificate of incorporation under Section
67-1a-6.5:
(i) if the city is located within the boundary of a single county, submit to the recorder of that
county the original:
(A) notice of an impending boundary action;
(B) certificate of incorporation; and
(C) approved final local entity plat; or
(i) if the city is located within the boundaries of more than a single county, submit the original of
the documents listed in Subsections (1)(b)())(A), (B), and (C) to one of those counties and a
certified copy of those documents to each other county.
2)
(a) The incorporation is effective upon the lieutenant governor's issuance of a certificate of
incorporation under Section 67-1a-6.5.
(b) Notwithstanding any other provision of law, a city is conclusively presumed to be lawfully
incorporated and existing if, for two years following the city's incorporation:
(i)
(A) the city has levied and collected a property tax; or
(B) for a city incorporated on or after July 1, 1998, the city has imposed a sales and use tax;
and
(ii) no challenge to the existence or incorporation of the city has been filed in the district court
for the county in which the city is located.
3)
(a) The effective date of an incorporation for purposes of assessing property within the new city is
governed by Section 59-2-305.5.
(b) Until the documents listed in Subsection (1)(b) are recorded in the office of the recorder of
each county in which the property is located, a newly incorporated city may not:
() levy or collect a property tax on property within the city;
(ii) levy or collect an assessment on property within the city; or
(iif) charge or collect a fee for service provided to property within the city.

Amended by Chapter 111, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-218 Powers of officers-elect.
(1) Upon the canvass of the final election of city officers under Section 10-2a-215 and until the
future city becomes legally incorporated, the officers of the future city may:
(a) prepare and adopt, under Chapter 6, Uniform Fiscal Procedures Act for Utah Cities, a
proposed budget and compilation of ordinances;
(b) negotiate and make personnel contracts and hirings;

Page 86



Utah Code

(c) negotiate and make service contracts;
(d) negotiate and make contracts to purchase equipment, materials, and supplies;
(e) borrow funds from the county in which the future city is located under Subsection
10-2a-219(3);
(f) borrow funds for startup expenses of the future city;
(g) issue tax anticipation notes in the name of the future city; and
(h) make appointments to the city's planning commission.
(2) The city's legislative body shall review and ratify each contract made by the officers under
Subsection (1) within 30 days after the effective date of incorporation under Section 10-2a-217.

Amended by Chapter 111, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-219 Division of municipal-type services revenues -- County may provide startup

funds.

(1) The county in which an area incorporating under this part is located shall, until the date of the
city's incorporation under Section 10-2a-217, continue:

(a) to levy and collect ad valorem property tax and other revenues from or pertaining to the future
city; and

(b) except as otherwise agreed by the county and the officers of the city, to provide the
same services to the future city as the county provided before the commencement of the
incorporation proceedings.

2)

(a) The legislative body of the county in which a newly incorporated city is located shall share
pro rata with the new city, based on the date of incorporation, the taxes and service charges
or fees levied and collected by the county under Section 17-34-3 during the year of the new
city's incorporation if and to the extent that the new city provides, by itself or by contract, the
same services for which the county levied and collected the taxes and service charges or
fees.

(b)

() The legislative body of a county in which a city incorporated after January 1, 2004, is
located may share with the new city taxes and service charges or fees that were levied and
collected by the county under Section 17-34-3:

(A) before the year of the new city's incorporation;

(B) from the previously unincorporated area that, because of the city's incorporation, is
located within the boundaries of the newly incorporated city; and

(C) for the purpose of providing services to the area that before the new city's incorporation
was unincorporated.

(ii) A county legislative body may share taxes and service charges or fees under Subsection (2)
(b)(i) by a direct appropriation of funds or by a credit or offset against amounts due under a
contract for municipal-type services provided by the county to the new city.

3)

(a) The legislative body of a county in which an area incorporating under this part is located may
appropriate county funds to:

(i) before incorporation but after the canvass of the final election of city officers under Section
10-2a-215, the officers of the future city to pay startup expenses of the future city; or

(ii) after incorporation, the new city.
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(b) Funds appropriated under Subsection (3)(a) may be distributed in the form of a grant, a loan,
or as an advance against future distributions under Subsection (2).

Amended by Chapter 111, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-220 Costs of incorporation -- Fees established by lieutenant governor.
1)
(a) The lieutenant governor shall establish a fee in accordance with Section 63J-1-504 for a cost
incurred by the lieutenant governor for an incorporation proceeding, including:
(i) a request certification;
(ii) a feasibility study;
(i) a petition certification;
(iv) publication of notices;
(v) public hearings;
(vi) all other incorporation activities occurring after the elections; and
(vii) any other cost incurred by the lieutenant governor in relation to an incorporation
proceeding.
(b) A cost under Subsection (1)(a) does not include a cost incurred by a county for holding an
election under Section 10-2a-210.
(2) Subject to Subsection (3)(a), the lieutenant governor shall, by supplemental appropriations, pay
for a cost described in Subsections (1)(a)(i) through (vii).
(3) If incorporation occurs, the new city shall pay:
(a) to the lieutenant governor each fee established under Subsection (1) for each incurred cost
described in Subsections (1)(a)(i) through (vii); and
(b) the county for a cost described in Subsection (1)(b).

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-221 Incorporation petition or feasibility study before May 8, 2012.

(1) A party with a petition in process as of January 1, 2012, and not yet filed for final certification
with the county clerk in accordance with Section 10-2a-209 as of May 8, 2012, shall comply
with the provisions of this chapter as enacted on May 8, 2012, except as provided in
Subsection (3).

(2) A party described in Subsection (1) may use a signature on a petition in process as of May 8,
2012, to fulfill the requirements of this chapter enacted on May 8, 2012.

(3) If on or before May 8, 2012, a feasibility study has been completed for a party described in
Subsection (1):

(a) the completed feasibility study shall fulfill the requirements of this section; and
(b) the party is not required to request a new feasibility study.

Renumbered and Amended by Chapter 352, 2015 General Session

Part 3
Incorporation of a Town
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10-2a-301 Title.
This part is known as "Incorporation of a Town."

Enacted by Chapter 352, 2015 General Session

10-2a-302 Incorporation of a town -- Petition.
(1) As used in this section:
(a) "Assessed value," with respect to agricultural land, means the value at which the land would
be assessed without regard to a valuation for agricultural use under Section 59-2-503.
(b) "Feasibility consultant” means a person or firm:
(i) with expertise in the processes and economics of local government; and
(i) who is independent of and not affiliated with a county or sponsor of a petition to incorporate.
(c) "Financial feasibility study" means a study described in Subsection (7).
(d) "Municipal service" means a publicly provided service that is not provided on a countywide
basis.
(e) "Nonurban" means having a residential density of less than one unit per acre.
2)
(a)

(i) A contiguous area of a county not within a municipality, with a population of at least 100 but
less than 1,000, may incorporate as a town as provided in this section.

(i) An area within a county of the first class is not contiguous for purposes of Subsection (2)(a)
(i) if:

(A) the area includes a strip of land that connects geographically separate areas; and
(B) the distance between the geographically separate areas is greater than the average width
of the strip of land connecting the geographically separate areas.
(b) The population figure under Subsection (2)(a) shall be determined:

(i) as of the date the incorporation petition is filed; and

(ii) by the Utah Population Estimates Committee within 20 days after the county clerk's
certification under Subsection (6) of a petition filed under Subsection (4).

3)
(a) The process to incorporate an area as a town is initiated by filing a petition to incorporate the
area as a town with the Office of the Lieutenant Governor.
(b) A petition under Subsection (3)(a) shall:
(i) be signed by:
(A) the owners of private real property that:
() is located within the area proposed to be incorporated; and
(I is equal in assessed value to more than 1/5 of the assessed value of all private real
property within the area; and
(B) 1/5 of all registered voters within the area proposed to be incorporated as a town,
according to the official voter registration list maintained by the county on the date the
petition is filed;

(ii) designate as sponsors at least five of the property owners who have signed the petition,
one of whom shall be designated as the contact sponsor, with the mailing address of each
owner signing as a sponsor;

(iif) be accompanied by and circulated with an accurate map or plat, prepared by a licensed
surveyor, showing a legal description of the boundary of the proposed town; and

(iv) substantially comply with and be circulated in the following form:
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PETITION FOR INCORPORATION OF (insert the proposed name of the proposed
town)

To the Honorable Lieutenant Governor:

We, the undersigned owners of real property and registered voters within the area
described in this petition, respectfully petition the lieutenant governor to direct the county
legislative body to submit to the registered voters residing within the area described in
this petition, at the next regular general election, the question of whether the area should
incorporate as a town. Each of the undersigned affirms that each has personally signed this
petition and is an owner of real property or a registered voter residing within the described
area, and that the current residence address of each is correctly written after the signer's
name. The area proposed to be incorporated as a town is described as follows: (insert an
accurate description of the area proposed to be incorporated).

(c) A petition under this Subsection (3) may not describe an area that includes some or all of an
area proposed for annexation in an annexation petition under Section 10-2-403 that:

(i) was filed before the filing of the petition; and
(ii) is still pending on the date the petition is filed.

(d) A petition may not be filed under this section if the private real property owned by the petition
sponsors, designated under Subsection (3)(b)(ii), cumulatively exceeds 40% of the total
private land area within the area proposed to be incorporated as a town.

(e) A signer of a petition under this Subsection (3) may withdraw or, after withdrawn, reinstate the
signer's signature on the petition:

(i) at any time until the lieutenant governor certifies the petition under Subsection (5); and
(i) by filing a signed, written withdrawal or reinstatement with the lieutenant governor.
(4)

(a) If a petition is filed under Subsection (3)(a) proposing to incorporate as a town an area
located within a county of the first class, the lieutenant governor shall deliver written notice of
the proposed incorporation:

(i) to each owner of private real property owning more than 1% of the assessed value of all
private real property within the area proposed to be incorporated as a town; and
(ii) within seven calendar days after the date on which the petition is filed.

(b) A private real property owner described in Subsection (4)(a)(i) may exclude all or part of the
owner's property from the area proposed to be incorporated as a town by filing a notice of
exclusion:

(i) with the lieutenant governor; and
(ii) within 10 calendar days after receiving the clerk's notice under Subsection (4)(a).

(c) The lieutenant governor shall exclude from the area proposed to be incorporated as a town

the property identified in the notice of exclusion under Subsection (4)(b) if:
(i) the property:

(A) is nonurban; and

(B) does not and will not require a municipal service; and
(i) exclusion will not leave an unincorporated island within the proposed town.

(d) If the lieutenant governor excludes property from the area proposed to be incorporated as a
town, the lieutenant governor shall send written notice of the exclusion to the contact sponsor
within five days after the exclusion.

(5) No later than 20 days after the filing of a petition under Subsection (3), the lieutenant governor
shall:
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(a) with the assistance of other county officers of the county in which the incorporation is
proposed from whom the lieutenant governor requests assistance, determine whether the
petition complies with the requirements of Subsection (3); and

(b)

(i) if the lieutenant governor determines that the petition complies with those requirements:

(A) certify the petition; and

(B) mail or deliver written notification of the certification to:
(I) the contact sponsor; and
(1) the Utah Population Estimates Committee; or

(ii) if the lieutenant governor determines that the petition fails to comply with any of those
requirements, reject the petition and notify the contact sponsor in writing of the rejection and
the reasons for the rejection.

(6)

(a)

(i) A petition that is rejected under Subsection (5)(b)(ii) may be amended to correct a deficiency
for which it was rejected and then refiled with the lieutenant governor.

(ii) A valid signature on a petition filed under Subsection (3)(a) may be used toward fulfilling
the signature requirement of Subsection (3)(b) for the same petition that is amended under
Subsection (6)(a)(i) and then refiled with the lieutenant governor.

(b) If a petition is amended and refiled under Subsection (6)(a)(i) after having been rejected by
the lieutenant governor under Subsection (5)(b)(ii):

(i) the amended petition shall be considered as a newly filed petition; and

(ii) the amended petition's processing priority is determined by the date on which it is refiled.

(7)

(a)

(i) If a petition is filed under Subsection (4) and certified under Subsection (6), the lieutenant
governor shall commission and pay for a financial feasibility study.

(ii) The feasibility consultant shall be chosen:

(A)
(1) by the contact sponsor of the incorporation petition, as described in Subsection (3)(b)(ii),
with the consent of the lieutenant governor; or
(I by the lieutenant governor if the contact sponsor states, in writing, that the sponsor
defers selection of the feasibility consultant to the lieutenant governor; and
(B) in accordance with applicable county procurement procedure.

(iif) The lieutenant governor shall require the feasibility consultant to complete the financial
feasibility study and submit written results of the study to the lieutenant governor no later
than 30 days after the feasibility consultant is engaged to conduct the financial feasibility
study.

(b) The financial feasibility study shall consider the:

(i) population and population density within the area proposed for incorporation and the
surrounding area;

(i) current and five-year projections of demographics and economic base in the proposed town
and surrounding area, including household size and income, commercial and industrial
development, and public facilities;

(i) projected growth in the proposed town and in adjacent areas during the next five years;

(iv) subject to Subsection (7)(c), the present and five-year projections of the cost, including
overhead, of governmental services in the proposed town, including:

(A) culinary water;
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(B) secondary water;

(C) sewer;

(D) law enforcement;

(E) fire protection;

(F) roads and public works;
(G) garbage;

(H) weeds; and

(I) government offices;

(v) assuming the same tax categories and tax rates as currently imposed by the county and
all other current service providers, the present and five-year projected revenue for the
proposed town; and

(vi) a projection of any new taxes per household that may be levied within the incorporated area
within five years of incorporation.

(€)

(i) For purposes of Subsection (7)(b)(iv), the feasibility consultant shall assume a level and
guality of governmental services to be provided to the proposed town in the future that fairly
and reasonably approximate the level and quality of governmental services being provided
to the proposed town at the time of the feasibility study.

(i) In determining the present cost of a governmental service, the feasibility consultant shall
consider:

(A) the amount it would cost the proposed town to provide governmental service for the first
five years after incorporation; and
(B) the county's present and five-year projected cost of providing governmental service.

(iif) The costs calculated under Subsection (7)(b)(iv), shall take into account inflation and
anticipated growth.

(d) If the five year projected revenues under Subsection (7)(b)(v) exceed the five-year projected
costs under Subsection (7)(b)(iv) by more than 10%, the feasibility consultant shall project
and report the expected annual revenue surplus to the contact sponsor and the lieutenant
governor.

(e) The lieutenant governor shall post a copy of the feasibility study on the lieutenant governor's
website and make a copy available for public review at the Office of the Lieutenant Governor.

(f) The lieutenant governor shall approve a certified petition proposing the incorporation of a town
and hold a public hearing as provided in Section 10-2a-303.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-303 Incorporation of a town -- Public hearing on feasibility.

(2) If, in accordance with Section 10-2a-302, the lieutenant governor certifies a petition for
incorporation or an amended petition for incorporation, the lieutenant governor shall, after
completion of the feasibility study, schedule a public hearing to:

(a) be held no later than 60 days after the day on which the feasibility study is completed; and
(b) consider, in accordance with Subsection (3)(b), the feasibility of incorporation for the
proposed town.

2)

(a) The lieutenant governor shall give notice of the public hearing on the proposed incorporation
by:
(i)
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(A) publishing notice of the public hearing at least once a week for two consecutive weeks in
a newspaper of general circulation within the proposed town; or
(B) if there is no newspaper of general circulation within the proposed town, posting notice of
the public hearing in at least five conspicuous public places within the proposed town; and
(i) publishing notice of the public hearing on the Utah Public Notice Website created in Section
63F-1-701.

(b) The county in which the incorporation is proposed shall post the notice described in
Subsection (2)(a)(ii) on the county's website, if the county has a website, for at least two
consecutive weeks before the day of the public hearing.

(3) At the public hearing scheduled in accordance with Subsection (1), the lieutenant governor
shall:

(a)

(i) provide a copy of the feasibility study; and
(ii) present the results of the feasibility study to the public; and
(b) allow the public to:
(i) review the map or plat of the boundary of the proposed town;
(ii) ask questions and become informed about the proposed incorporation; and
(iif) express its views about the proposed incorporation, including their views about the
boundary of the area proposed to be incorporated.

(4) A county under the direction of the lieutenant governor may not hold an election on the
incorporation of a town in accordance with Section 10-2a-304 if the results of the feasibility
study show that the five-year projected revenues under Subsection 10-2a-302(7)(b)(v) exceed
the five-year projected costs under Subsection 10-2a-302(7)(b)(iv) by more than 10%.

Amended by Chapter 157, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-304 Incorporation of a town -- Election to incorporate -- Ballot form.
1)
(a) Upon receipt of a certified petition or a certified amended petition under Section 10-2a-302,
the lieutenant governor shall:
(i) determine and set an election date for the incorporation election that is:
(A) on a regular general election date under Section 20A-1-201 or on a local special election
date under Section 20A-1-203; and
(B) at least 65 days after the day that the legislative body receives the certified petition; and
(ii) direct the county legislative body of the county in which the incorporation is proposed to
hold the election on the date determined by the lieutenant governor in accordance with
Subsection (1)(a)(i).
(b) The county shall hold the election as directed by the lieutenant governor in accordance with
Subsection (1)(a)(ii).
(c) Unless a person is a registered voter who resides, as defined in Section 20A-1-102, within the
boundaries of the proposed town, the person may not vote on the proposed incorporation.
2)
(a) The county clerk shall publish notice of the election:
() in a newspaper of general circulation, within the area proposed to be incorporated, at least
once a week for three successive weeks; and
(i) in accordance with Section 45-1-101 for three weeks.
(b) The notice required by Subsection (2)(a) shall contain:
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(i) a statement of the contents of the petition;

(ii) a description of the area proposed to be incorporated as a town;

(i) a statement of the date and time of the election and the location of polling places; and

(iv) the lieutenant governor's Internet website address, if applicable, and the address of the
Office of the Lieutenant Governor where the feasibility study is available for review.

(c) The last publication of notice required under Subsection (2)(a) shall occur at least one day but
no more than seven days before the election.
(d)

(i) In accordance with Subsection (2)(a)(i), if there is no newspaper of general circulation within
the proposed town, the county clerk shall post at least one notice of the election per 100
population in conspicuous places within the proposed town that are most likely to give notice
of the election to the voters of the proposed town.

(ii) The clerk shall post the notices under Subsection (2)(d)(i) at least seven days before the
election under Subsection (1)(a).

(3) The ballot at the incorporation election shall pose the incorporation question substantially

as follows: Shall the area described as (insert a description of the proposed town) be

incorporated as the town of (insert the proposed name of the proposed town)?

(4) The ballot shall provide a space for the voter to answer yes or no to the question in Subsection

(3).

(5) If a majority of those casting votes within the area boundaries of the proposed town vote to
incorporate as a town, the area shall incorporate.

Amended by Chapter 96, 2015 General Session

Amended by Chapter 111, 2015 General Session

Amended by Chapter 157, 2015 General Session

Renumbered and Amended by Chapter 352, 2015 General Session
Amended by Chapter 352, 2015 General Session, (Coordination Clause)

10-2a-305 Form of government -- Determination of council officer terms -- Hearings and
notice.
(1) A newly incorporated town shall operate under the five-member council form of government as
defined in Section 10-3b-102.
(2) If the incorporation proposal passes, the petition sponsors shall, within 25 days of the canvass
of the election under Section 10-2a-304:
(a) determine the initial terms of the mayor and members of the city council so that:

(i) the mayor and approximately half the members of the town council are elected to serve an
initial term, of no less than one year, that allows their successors to serve a full four-year
term that coincides with the schedule established in Subsection 10-3-205(1); and

(ii) the remaining members of the town council are elected to serve an initial term, of no less
than one year, that allows their successors to serve a full four-year term that coincides with
the schedule established in Subsection 10-3-205(2); and

(b) submit in writing to the county legislative body the results of the sponsors' determinations
under Subsection (2)(a).
3)
(a) Before making a determination under Subsection (2)(a), the petition sponsors shall hold a
public hearing within the future town on the applicable issues under Subsections (2)(a)(i) and
(ii).
(b)
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(i) The petition sponsors shall publish notice of the public hearing under Subsection (3)(a):
(A) in a newspaper of general circulation within the future town at least once a week for two
successive weeks before the day of the hearing; and
(B) on the Utah Public Notice Website, created in Section 63F-1-701, for two weeks before
the day of the hearing.

(ii) The last publication of notice under Subsection (3)(b)(i)(A) shall be at least three days

before the day of the public hearing under Subsection (3)(a).
(€)

() In accordance with Subsection (3)(b)(i)(A), if there is no newspaper of general circulation
within the future town, the petition sponsors shall post at least one notice of the hearing per
1,000 population in conspicuous places within the future town that are most likely to give
notice of the hearing to the residents of the future town.

(i) The petition sponsors shall post the notices under Subsection (3)(c)(i) at least seven days
before the day that the hearing is held under Subsection (3)(a).

Repealed and Re-enacted by Chapter 111, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-305.1 Notice of number of council members to be elected and of district boundaries --
Declaration of candidacy for city office -- Occupation of office.
1)

(a) Within 20 days of the county legislative body's receipt of the information under Subsection
10-2a-305(2)(b), the county clerk shall publish, in accordance with Subsection (1)(b), notice
containing:

(i) information about the deadline for filing a declaration of candidacy for those seeking to
become candidates for mayor or town council; and

(ii) information about the length of the initial term of each of the town officers, as determined by
the petition sponsors under Subsection 10-2a-305(2)(a).

(b) The notice under Subsection (1)(a) shall be published:

() in a newspaper of general circulation within the future town at least once a week for two
successive weeks; and

(ii) in accordance with Section 45-1-101 for two weeks.

(c)

() In accordance with Subsection (1)(b)(i), if there is no newspaper of general circulation
within the future city, the county clerk shall post at least one notice per 1,000 population in
conspicuous places within the future town that are most likely to give notice to the residents
of the future town.

(i) The notice under Subsection (1)(c)(i) shall contain the information required under
Subsection (1)(a).

(iif) The petition sponsors shall post the notices under Subsection (1)(c)(i) at least seven days
before the deadline for filing a declaration of candidacy under Subsection (2).

(2) Notwithstanding Subsection 20A-9-203(2)(a), each person seeking to become a candidate

for mayor or town council of a town incorporating under this part shall, within 45 days of the

incorporation election under Section 10-2a-304, file a declaration of candidacy with the clerk of

the county in which the future town is located.

Enacted by Chapter 111, 2015 General Session
Amended by Chapter 352, 2015 General Session, (Coordination Clause)
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10-2a-305.2 Election of officers of new town -- Primary and final election dates -- County
clerk duties -- Candidate duties -- Occupation of office.
(1) For the election of town officers, the county legislative body shall:
(a) unless a primary election is prohibited by Subsection 20A-9-404(2), hold a primary election;
and
(b) hold a final election unless the election may be cancelled in accordance with Section
20A-1-206.
(2) Each election under Subsection (1) shall be consistent with the petition sponsors' determination
of the length of each council member's initial term.
3)
(a) Subject to Subsection (3)(b), the primary election under Subsection (1)(a) shall be held on
one of the following election dates:
(i) notwithstanding Subsection 20A-1-201.5(2), regular general election under Section
20A-1-201;
(ii) notwithstanding Subsection 20A-1-201.5(2), regular primary election under Subsection
20A-1-201.5(2);
(iif) municipal primary election under Section 20A-9-404; or
(iv) notwithstanding Subsection 20A-1-201.5(2), municipal general election under Section
20A-1-202.
(b) The county shall hold the primary election, if necessary, at the earliest of the next election
date listed in Subsection (3)(a)(i), (i), (iii), or (iv) that is at least:
(i) 75 days after the incorporation election under Section 10-2a-304; and
(ii) 65 days after the last day of the candidate filing period.
(4)
(a) Subject to Subsection (4)(b), the county shall hold the final election under Subsection (1)(b)
on one of the following election dates:
() regular general election under Section 20A-1-201;
(i) municipal primary election under Section 20A-9-404;
(i) municipal general election under Section 20A-1-202; or
(iv) regular primary election under Section 20A-1-201.5.
(b) The county shall hold the final election on the next earliest election date listed in Subsection
(@ (@)(@), (i), (iii), or (iv):
() that is after a primary election; or
(ii) if there is no primary election, that is at least:
(A) 75 days after the incorporation election under Section 10-2a-210; and
(B) 65 days after the candidate filing period.
)
(a)
(i) The county clerk shall publish notice of an election under this section:
(A) at least once a week for two successive weeks in a newspaper of general circulation
within the future town; and
(B) in accordance with Section 45-1-101 for two weeks.
(i) The later notice under Subsection (5)(a)(i) shall be at least one day but no more than seven
days before the election.
(b)
() In accordance with Subsection (5)(a)(i)(A), if there is no newspaper of general circulation
within the future town, the county clerk shall post at least one notice of the election per
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1,000 population in conspicuous places within the future town that are most likely to give
notice of the election to the voters.
(i) The county clerk shall post the notices under Subsection (5)(b)(i) at least seven days before
an election under Subsection (1)(a) or (b).
(6)
(a) Until the town is incorporated, the county clerk:
(i) is the election officer for all purposes in an election of officers of the town approved at an
incorporation election; and
(i) may, as necessary, determine appropriate deadlines, procedures, and instructions that are
not otherwise contrary to law.
(b) The county clerk shall require and determine deadlines for the filing of campaign financial
disclosures of town officer candidates in accordance with Section 10-3-208.
(c) The county clerk is responsible to ensure that:
(i) a primary or final election for the officials of a newly incorporated town is held on a date
authorized by this section; and
(i) the ballot for the election includes each office that is required to be included in the election
for officers of the newly incorporated town and the term of each office.

(7) A person who has filed as a candidate for an office described in this section shall comply with
the campaign finance disclosure requirements of Section 10-3-208 and requirements and
deadlines as lawfully set forth by the county clerk.

(8) Notwithstanding Section 10-3-201, the officers elected at a final election described in
Subsection (4)(a) shall take office:

(a) after taking the oath of office; and

(b) at noon on the first Monday following the day on which the election official transmits a
certificate of nomination or election under the officer's seal to each elected candidate in
accordance with Subsection 20A-4-304(2)(c)(ii).

Enacted by Chapter 111, 2015 General Session
Amended by Chapter 352, 2015 General Session, (Coordination Clause)

10-2a-306 Notice to lieutenant governor -- Effective date of incorporation -- Effect of
recording documents.
(1) The mayor of the future town shall:
(a) within 30 days after the canvass of the election of town officers under Section 10-2a-305.2,
file with the lieutenant governor:
(i) a copy of a notice of an impending boundary action, as defined in Section 67-1a-6.5, that
meets the requirements of Subsection 67-1a-6.5(3); and
(ii) a copy of an approved final local entity plat, as defined in Section 67-1a-6.5; and
(b) upon the lieutenant governor's issuance of a certificate of incorporation under Section
67-1a-6.5:
(i) if the town is located within the boundary of a single county, submit to the recorder of that
county the original:
(A) notice of an impending boundary action;
(B) certificate of incorporation; and
(C) approved final local entity plat; or
(ii) if the town is located within the boundaries of more than a single county, submit the original
of the documents listed in Subsections (1)(b)(i)(A), (B), and (C) to one of those counties and
a certified copy of those documents to each other county.
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2)
(a) A new town is incorporated:

(i) on December 31 of the year in which the lieutenant governor issues a certificate of
incorporation under Section 67-1a-6.5, if the election of town officers under Section
10-2a-305.2 is held on a regular general or municipal general election date; or

(ii) on the last day of the month during which the lieutenant governor issues a certificate
of incorporation under Section 67-1a-6.5, if the election of town officers under Section
10-2a-305.2 is held on any other date.

(b)

() The effective date of an incorporation for purposes of assessing property within the new town
is governed by Section 59-2-305.5.

(ii) Until the documents listed in Subsection (1)(b)(i) are recorded in the office of the recorder of
each county in which the property is located, a newly incorporated town may not:

(A) levy or collect a property tax on property within the town;
(B) levy or collect an assessment on property within the town; or
(C) charge or collect a fee for service provided to property within the town.

Amended by Chapter 111, 2015 General Session
Renumbered and Amended by Chapter 352, 2015 General Session

10-2a-307 Costs of town incorporation -- Fees established by lieutenant governor.
1)
(a) The lieutenant governor shall establish a fee in accordance with Section 63J-1-504 for a cost
of an incorporation proceeding, including:
(i) a request certification;
(ii) a feasibility study;
(i) a petition certification;
(iv) publication of notices;
(v) public hearings;
(vi) all other incorporation activities occurring after the elections; and
(vii) any other cost incurred by the lieutenant governor in relation to an incorporation
proceeding.
(b) A cost under Subsection (1)(a) does not include a cost incurred by a county for holding an
election under Section 10-2a-304.
(2) Subject to Subsection (3)(a), the lieutenant governor shall, by supplemental appropriations, pay
for a cost described in Subsections (1)(a)(i) through (vii).
(3) If incorporation occurs, the new town shall pay:
(a) to the lieutenant governor each fee established under Subsection (1) for each incurred cost
described in Subsections (1)(a)(i) through (vii); and
(b) the county for a cost described in Subsection (1)(b).

Enacted by Chapter 157, 2015 General Session
Amended by Chapter 352, 2015 General Session, (Coordination Clause)

Part 4
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Incorporation of Metro Townships and Unincorporated Islands
in a County of the First Class on and after May 12, 2015

10-2a-401 Title.
This part is known as "Incorporation of Metro Townships and Unincorporated Islands in a
County of the First Class on and after May 12, 2015."

Enacted by Chapter 352, 2015 General Session

10-2a-402 Application.
(1) The provisions of this part:
(a) apply to the following located in a county of the first class:
(i) a planning township established before January 1, 2015; and
(ii) subject to Subsection (2), an unincorporated island located in a county of the first class on or
after May 12, 2015, and before November 4, 2015; and

(b) do not apply to a planning advisory area, as defined in Section 17-27a-103, or any other

unincorporated area located outside of a county of the first class.
2)

(a) The provisions of Part 2, Incorporation of a City, and Part 3, Incorporation of a Town, apply
to an unincorporated area described in Subsection (1) for an incorporation as a city after
November 3, 2015.

(b) The provisions of Chapter 2, Part 4, Annexation:

(i) do not apply to an unincorporated island for purposes of annexation before November 4,
2015, unless:
(A) otherwise indicated; or
(B) before July 1, 2015, an annexation petition is filed in accordance with Section 10-2-403 or
an intent to annex resolution is adopted in accordance with Subsection 10-2-418(2)(a)(i);
and
(ii) apply to an unincorporated island that is not annexed at an election under this part for
purposes of annexation on or after November 4, 2015.

Enacted by Chapter 352, 2015 General Session

10-2a-403 Definitions.
As used in this section:
(1) "Ballot proposition" means the same as that term is defined in Section 20A-1-102.
(2) "Eligible city" means a city whose legislative body adopts a resolution agreeing to annex an
unincorporated island.
(3) "Local special election" means the same as that term is defined in Section 20A-1-102.
(4) "Municipal services district" means a district created in accordance with Title 17B, Chapter 2a,
Part 11, Municipal Services District Act.
)
(a) "Metro township" means, except as provided in Subsection (5)(b), a planning township that is
incorporated in accordance with this part.
(b) "Metro township" does not include a township as that term is used in the context of identifying
a geographic area in common surveyor practice.

(6)
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(a) "Planning township" means an area located in a county of the first class that is established
before January 1, 2015, as a township as defined in and established in accordance with law
before the enactment of Laws of Utah 2015, Chapter 352.

(b) "Planning township" does not include rural real property unless the owner of the rural real
property provides written consent in accordance with Section 10-2a-405.

(7)

(@) "Unincorporated island" means an unincorporated area that is completely surrounded by one
or more municipalities.

(b) "Unincorporated island" does not include a planning township.

Enacted by Chapter 352, 2015 General Session
Revisor instructions Chapter 352, 2015 General Session

10-2a-404 Election.

1)

(a) Notwithstanding Section 20A-1-203, a county of the first class shall hold a local special
election on November 3, 2015, on the following ballot propositions:

(i) for registered voters residing within a planning township:

(A) whether the planning township shall be incorporated as a city or town, according to the
classifications of Section 10-2-301, or as a metro township; and

(B) if the planning township incorporates as a metro township, whether the metro township is
included in a municipal services district; and

(ii) for registered voters residing within an unincorporated island, whether the island should
maintain its unincorporated status or be annexed into an eligible city.

(b)

(i) A metro township incorporated under this part shall be governed by the five-member
council in accordance with Chapter 3b, Part 5, Metro Township Council Form of Municipal
Government.

(i) A city or town incorporated under this part shall be governed by the five-member council
form of government as defined in Section 10-3b-102.

(2) Unless a person is a registered voter who resides, as defined in Section 20A-1-102, within the
boundaries of a planning township or an unincorporated island, the person may not vote on the
proposed incorporation or annexation.

(3) The county clerk shall publish notice of the election:

(a) in a newspaper of general circulation within the planning township or unincorporated island at
least once a week for three successive weeks; and
(b) in accordance with Section 45-1-101 for three weeks.
(4) The notice required by Subsection (3) shall contain:
(a) for residents of a planning township:

(i) a statement that the voters will vote:

(A) to incorporate as a city or town, according to the classifications of Section 10-2-301, or as
a metro township; and

(B) if the planning township incorporates as a metro township, whether the metro township is
included in a municipal services district;

(i) if applicable under Subsection 10-2a-405(5), a map showing the alteration to the planning
township boundaries that would be effective upon incorporation;

(i) a statement that if the residents of the planning township elect to incorporate:
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(A) as a metro township, the metro township shall be governed by a five-member metro
township council in accordance with Chapter 3b, Part 5, Metro Township Council Form of
Municipal Government; or

(B) as a city or town, the city or town shall be governed by the five-member council form of
government as defined in Section 10-3b-102; and

(iv) a statement of the date and time of the election and the location of polling places;

(b) for residents of an unincorporated island:

(i) a statement that the voters will vote either to be annexed into an eligible city or maintain
unincorporated status; and

(ii) a statement of the eligible city, as determined by the county legislative body in accordance
with Section 10-2a-405, the unincorporated island may elect to be annexed by; and

(c) a statement of the date and time of the election and the location of polling places.

(5) The last publication of notice required under Subsection (3) shall occur at least one day but no
more than seven days before the election.
(6)

(a) In accordance with Subsection (3)(a), if there is no newspaper of general circulation within
the proposed metro township or unincorporated island, the county clerk shall post at least one
notice of the election per 1,000 population in conspicuous places within the planning township
or unincorporated island that are most likely to give notice of the election to the voters of the
proposed incorporation or annexation.

(b) The clerk shall post the notices under Subsection (6)(a) at least seven days before the
election under Subsection (1).

(7)

(@) In a planning township, if a majority of those casting votes within the planning township vote
to:

(i) incorporate as a city or town, the planning township shall incorporate as a city or town,
respectively; or

(ii) incorporate as a metro township, the planning township shall incorporate as a metro
township.

(b) If a majority of those casting votes within the planning township vote to incorporate as a
metro township, and a majority of those casting votes vote to include the metro township
in a municipal services district and limit the metro township's municipal powers, the metro
township shall be included in a municipal services district and have limited municipal powers.

(c) In an unincorporated island, if a majority of those casting a vote within the selected
unincorporated island vote to:

(i) be annexed by the eligible city, the area shall be annexed by the eligible city; or
(i) remain an unincorporated area, the area shall remain unincorporated.

(8) The county shall, in consultation with interested parties, prepare and provide information on
an annexation or incorporation subject to this part and an election held in accordance with this
section.

Enacted by Chapter 352, 2015 General Session
10-2a-405 Duties of county legislative body -- Public hearing -- Notice -- Other election and
incorporation issues -- Rural real property excluded.

(1) The legislative body of a county of the first class shall before an election described in Section
10-2a-404:
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(a) in accordance with Subsection (3), publish notice of the public hearing described in
Subsection (1)(b);

(b) hold a public hearing; and

(c) at the public hearing, adopt a resolution:

() identifying, including a map prepared by the county surveyor, all unincorporated islands
within the county;

(i) identifying each eligible city that will annex each unincorporated island, including whether
the unincorporated island may be annexed by one eligible city or divided and annexed by
multiple eligible cities, if approved by the residents at an election under Section 10-2a-404;
and

(i) identifying, including a map prepared by the county surveyor, the planning townships within
the county and any changes to the boundaries of a planning township that the county
legislative body proposes under Subsection (5).

(2) The county legislative body shall exclude from a resolution adopted under Subsection (1)(c)
rural real property unless the owner of the rural real property provides written consent to include
the property in accordance with Subsection (6).

3)

(a) The county clerk shall publish notice of the public hearing described in Subsection (1)(b):

() by mailing notice to each owner of real property located in an unincorporated island or
planning township no later than 15 days before the day of the public hearing;

(ii) at least once a week for three successive weeks in a newspaper of general circulation within
each unincorporated island, each eligible city, and each planning township; and

(iif) on the Utah Public Notice Website created in Section 63F-1-701, for three weeks before the
day of the public hearing.

(b) The last publication of notice required under Subsection (3)(a)(ii) shall be at least three days

before the first public hearing required under Subsection (1)(b).

(€)

() If, under Subsection (3)(a)(ii), there is no newspaper of general circulation within an
unincorporated island, an eligible city, or a planning township, the county clerk shall post
at least one notice of the hearing per 1,000 population in conspicuous places within the
selected unincorporated island, eligible city, or planning township, as applicable, that are
most likely to give notice of the hearing to the residents of the unincorporated island, eligible
city, or planning township.

(ii) The clerk shall post the notices under Subsection (3)(c)(i) at least seven days before the
hearing under Subsection (1)(b).

(d) The notice under Subsection (3)(a) or (c) shall include:

(i)

(A) for a resident of an unincorporated island, a statement that the property in the
unincorporated island may be, if approved at an election under Section 10-2a-404,
annexed by an eligible city, including divided and annexed by multiple cities if applicable,
and the name of the eligible city or cities; or

(B) for residents of a planning township, a statement that the property in the planning
township shall be, pending the results of the election held under Section 10-2a-404,
incorporated as a city, town, or metro township;

(ii) the location and time of the public hearing; and

(iif) the county website where a map may be accessed showing:

(A) how the unincorporated island boundaries will change if annexed by an eligible city; or
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(B) how the planning township area boundaries will change, if applicable under Subsection
(5), when the planning township incorporates as a metro township or as a city or town.
(e) The county clerk shall publish a map described in Subsection (3)(d)(iii) on the county website.
(4) The county legislative body may, by ordinance or resolution adopted at a public meeting and in
accordance with applicable law, resolve an issue that arises with an election held in accordance
with this part or the incorporation and establishment of a metro township in accordance with this
part.
)

(a) The county legislative body may, by ordinance or resolution adopted at a public meeting,
change the boundaries of a planning township.

(b) A change to a planning township boundary under this Subsection (5) is effective only upon
the vote of the residents of the planning township at an election under Section 10-2a-404 to
incorporate as a metro township or as a city or town and does not affect the boundaries of the
planning township before the election.

(c) The county legislative body:

(i) may alter a planning township boundary under Subsection (5)(a) only if the alteration:

(A) affects less than 5% of the residents residing within the planning advisory area; and
(B) does not increase the area located within the planning township's boundaries; and

(i) may not alter the boundaries of a planning township whose boundaries are entirely

surrounded by one or more municipalities.
(6)

(a) As used in this Subsection (6), "rural real property" means an area:

(i) zoned primarily for manufacturing, commercial, or agricultural purposes; and

(ii) that does not include residential units with a density greater than one unit per acre.

(b) Unless an owner of rural real property gives written consent to a county legislative body, rural
real property described in Subsection (6)(c) may not be:

() included in a planning township identified under Subsection (1)(c); or

(ii) incorporated as part of a metro township, city, or town, in accordance with this part.

(c) The following rural real property is subject to an owner's written consent under Subsection (6)
(b):

() rural real property that consists of 1,500 or more contiguous acres of real property consisting
of one or more tax parcels;

(i) rural real property that is not contiguous to, but used in connection with, rural real property
that consists of 1,500 or more contiguous acres of real property consisting of one or more
tax parcels;

(iii) rural real property that is owned, managed, or controlled by a person, company, or
association, including a parent, subsidiary, or affiliate related to the owner of 1,500 or more
contiguous acres of rural real property consisting of one or more tax parcels; or

(iv) rural real property that is located in whole or in part in one of the following as defined in
Section 17-41-101:

(A) an agricultural protection area;
(B) an industrial protection area; or
(C) a mining protection area.

Enacted by Chapter 352, 2015 General Session

10-2a-406 Ballot used at metro township incorporation election.
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(1) The ballot at the election to incorporate a planning township as a metro township or as a city or
town, respectively, shall pose:
(a) the incorporation question substantially as follows:

"Shall [insert name of planning township] be incorporated as a metro township [insert
the proposed name of the proposed metro township, which is the formal name of the planning
township with the words "metro township" immediately after the formal name] or as the [insert
the appropriate designation of city or town based on population classification] of [insert the
proposed name of the proposed city or town, respectively, which is the formal name of the
planning township with, if the area qualifies as a city under the population classifications,
the word "city" immediately after the formal name or if the area qualifies as a town under the
population classification, the words "town of" immediately preceding the formal name]?"; and

(b) the question, if a metro township is incorporated, of whether a metro township shall be a
metro township with limited municipal powers that is included in a municipal services district
substantially as follows:

"If the majority of voters voting in this election vote to incorporate as a metro township,
shall the metro township be a metro township with limited municipal powers that is included in
a municipal services district?".

(2) The ballot shall provide a space for the voter to indicate:
(a) either the metro township or the city or town, respectively, as described in Subsection (1)(a);
and
(b) whether the metro township shall be a metro township with limited municipal powers that is
included in a municipal services district.

Enacted by Chapter 352, 2015 General Session

10-2a-407 Ballot used at unincorporated island annexation election.
(1) The ballot at the election to either annex an unincorporated island into an eligible city or to
remain an unincorporated island shall pose the question substantially as follows:

"Shall [insert description of the unincorporated island or part of an island identified in
the resolution adopted under Section 10-2a-405] be annexed by [insert name of eligible city
identified in the resolution adopted under Section 10-2a-405] or remain unincorporated?".

(2) The ballot shall provide:
(a) a map of the selected unincorporated island and the eligible city; and
(b) a space for the voter to indicate either to annex into the eligible city or to remain an
unincorporated area as described in Subsection (1).

Enacted by Chapter 352, 2015 General Session

10-2a-408 Notification to lieutenant governor of incorporation election results.
Within 10 days of the canvass of the incorporation and annexation election, the county clerk
shall send written notice to the lieutenant governor of:
(1) the results of the election;
(2) for a planning township:
(a) if the incorporation of a planning township as a metro township passes:
(i) the name of the metro township; and
(i) the class of the metro township as provided under Section 10-2-301.5; and
(b) if the incorporation of a planning township as a city or town passes:
(i) the name of the city or town; and
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(i) if the incorporated area is a city, the class of the city as defined in Section 10-2-301; and
(3) for an unincorporated island, whether the unincorporated island or a portion of the island shall
be annexed into an eligible city.

Enacted by Chapter 352, 2015 General Session

10-2a-409 Unincorporated island annexation -- Notice and recording-- Applicable
provisions.
(1) If the annexation of an unincorporated island into an eligible city passes, the legislative body of
the eligible city shall comply with Section 10-2-425.
(2) The following provisions apply to an annexation under this part:
(a) Section 10-2-420;
(b) Section 10-2-421;
(c) Section 10-2-422;
(d) Section 10-2-426; and
(e) Section 10-2-428.

Enacted by Chapter 352, 2015 General Session

10-2a-410 Determination of metro township districts -- Determination of metro township or

city initial officer terms -- Adoption of proposed districts.

() If a metro township is incorporated in accordance with an election held under Section
10-2a-404:

(a) each of the five metro township council members shall be elected by district; and

(b) the boundaries of the five council districts for election and the terms of office shall be
designated and determined in accordance with this section.

2)

(a) If a town is incorporated at an election held in accordance with Section 10-2a-404, the
five council members shall be elected at large for terms as designated and determined in
accordance with this section.

(b) If a city is incorporated at an election held in accordance with Section 10-2a-404:

(i)
(A) the four members of the council district who are not the mayor shall be elected by district;
and
(B) the boundaries of the four council districts for election and the term of office shall be
designated and determined in accordance with this section; and
(ii) the mayor shall be elected at large for a term designated and determined in accordance with
this section.
3)

(a) No later than 90 days after the election day on which the metro township, city, or town is
successfully incorporated under this part, the legislative body of the county in which the metro
township is located shall adopt by resolution:

(i) subject to Subsection (3)(b), for each incorporated metro township, city, or town, the council
terms for a length of time in accordance with this section; and
(ii)
(A) for a metro township, the boundaries of the five council districts; and
(B) for a city, the boundaries of the four council districts.

(b)
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(i) For each metro township, city, or town, the county legislative body shall set the initial terms
of the members of the metro township council, city council, or town council so that:

(A) approximately half the members of the council, including the mayor in the case of a city,
are elected to serve an initial term, of no less than one year, that allows their successors
to serve a full four-year term that coincides with the schedule established in Subsection
10-3-205(1); and

(B) the remaining members of the council are elected to serve an initial term, of no less than
one year, that allows their successors to serve a full four-year term that coincides with the
schedule established in Subsection 10-3-205(2).

(i) For a metro township, the county legislative body shall divide the metro township into five
council districts that comply with Section 10-3-205.5.

(iii) For a city, the county legislative body shall divide the city into four council districts that
comply with Section 10-3-205.5.

(4)
(a) Within 20 days of the county legislative body's adoption of a resolution under Subsection (3),
the county clerk shall publish, in accordance with Subsection (4)(b), notice containing:

(i) if applicable, a description of the boundaries of the metro township council or city council
districts as designated in the resolution;

(ii) information about the deadline for filing a declaration of candidacy for those seeking to
become candidates for metro township council, city council, town council, or city mayor,
respectively; and

(i) information about the length of the initial term of city mayor or each of the metro township,
city, or town council offices, as described in the resolution.

(b) The notice under Subsection (4)(a) shall be published:

() in a newspaper of general circulation within the metro township, city, or town at least once a
week for two successive weeks; and

(ii) in accordance with Section 45-1-101 for two weeks.

(€)

(i) In accordance with Subsection (4)(b)(i), if there is no newspaper of general circulation within
the future metro township, city, or town, the county clerk shall post at least one notice per
1,000 population in conspicuous places within the future metro township, city, or town that
are most likely to give notice to the residents of the future metro township, city, or town.

(i) The notice under Subsection (4)(c)(i) shall contain the information required under
Subsection (4)(a).

(iif) The county clerk shall post the notices under Subsection (4)(c)(i) at least seven days before
the deadline for filing a declaration of candidacy under Subsection (4)(d).

(d) A person seeking to become a candidate for metro township, city, or town council or city
mayor shall, in accordance with Section 20A-9-202, file a declaration of candidacy with

the clerk of the county in which the metro township, city, or town is located for an election

described in Section 10-2a-411.

Enacted by Chapter 352, 2015 General Session
10-2a-411 Election of officers of new city, town, or metro township.

() For the election of the initial office holders of a metro township, city, or town, respectively,
incorporated under Section 10-2a-404, the county legislative body shall:
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(a) unless a primary election is prohibited by Subsection 20A-9-404(2), hold a primary election
at the next regular primary election, as described in Section 20A-1-201.5, following the
November 3, 2015, election to incorporate; and

(b) hold a final election at the next regular general election date following the election to
incorporate.

(2) An election under Subsection (1) for the officers of:

(a) a metro township shall be consistent with the number of council members as described in
Subsection 10-2a-404(1)(b)(i); and

(b) a city or town shall be consistent with the number of council members, including the city
mayor as a member of a city council, described in Subsection 10-2a-404(1)(b)(ii).

3)

(a)

(i) The county clerk shall publish notice of an election under this section:

(A) at least once a week for two successive weeks in a newspaper of general circulation
within the future metro township, city, or town; and
(B) in accordance with Section 45-1-101 for two weeks.

(i) The later notice under Subsection (3)(a)(i) shall be at least one day but no more than seven
days before the election.

(b)

() In accordance with Subsection (3)(a)(i)(A), if there is no newspaper of general circulation
within the future metro township, city, or town, the county clerk shall post at least one notice
of the election per 1,000 population in conspicuous places within the future metro township,
city, or town that are most likely to give notice of the election to the voters.

(i) The county clerk shall post the notices under Subsection (3)(b)(i) at least seven days before
each election under Subsection (1).

(4)

(a) Until the metro township, city, or town is incorporated, the county clerk is the election officer
for all purposes in an election of officers of the metro township, city, or town.
(b) The county clerk is responsible to ensure that:
(i) if applicable, the primary election described in Subsection (1)(a) is held on the date
described in Subsection (1)(a);
(ii) the final election described in Subsection (1)(b) is held on the date described in Subsection
(1)(b); and
(i) the ballot for each election includes each office that is required to be included for officials in
the metro township, city, or town, and the length of term of each office.
(5) The officers elected at an election described in Subsection (1)(b) shall take office at noon on
the first Monday in January next following the election.

Enacted by Chapter 352, 2015 General Session
10-2a-412 Notification to lieutenant governor of election of officers.

Within 10 days of the canvass of final election of metro township, city, or town officers under
Section 10-2a-411, the county clerk shall send written notice to the lieutenant governor of the
name and position of each officer elected and the term for which each has been elected.

Enacted by Chapter 352, 2015 General Session

10-2a-413 Incorporation under this part subject to other provisions.
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(1) An incorporation of a metro township, city, or town under this part is subject to the following
provisions to the same extent as the incorporation of a city under Part 2, Incorporation of a City:
(a) Section 10-2a-217;
(b) Section 10-2a-219; and
(c) Section 10-2a-220.
(2) An incorporation of a city or town under this part is subject to Section 10-2a-218 to the same
extent as the incorporation of a city or town under Part 2, Incorporation of a City.

Enacted by Chapter 352, 2015 General Session

Chapter 3
Municipal Government

Part 2
Election of Governing Body

10-3-201 Municipal general election -- Terms of office.

(1) Consistent with Section 20A-1-202, on the Tuesday after the first Monday in November in odd-
numbered years, a municipal general election shall be held in all municipalities to fill all elective
offices vacated by 12 o'clock noon on the first Monday in the January following the election.
The officers elected shall continue in the office to which they were elected for four years except
in case of death, resignation, removal or disqualification from office.

(2) The officers so elected shall begin their term of office at 12 o'clock noon on the first Monday in
January following their election.

Amended by Chapter 256, 2007 General Session

10-3-202 Terms of elected municipal officers.

Each elected officer of a municipality shall hold office for the term for which he is elected and
until his successor is chosen and qualified, unless the office becomes vacant under Section
10-3-301.

Amended by Chapter 32, 1990 General Session

10-3-205 Election of officers in municipalities operating under a city council form of

government.

In each municipality operating under a five-member or six-member city council form of
government, the election and terms of office shall be as follows:

(1) The offices of mayor and approximately half the council members shall be filled in municipal
elections held in 1977. The terms shall be for four years. These offices shall be filled every
four years in municipal elections.

(2) The offices of the remaining council members shall be filled in a municipal election held in
1979. The terms shall be for four years. These offices shall be filled every four years in
municipal elections.
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Amended by Chapter 202, 2004 General Session

10-3-205.5 At-large election of officers -- Election of commissioners or council members.
(1) Except as provided in Subsection (2), (3), or (4), the officers of each city shall be elected in an

at-large election held at the time and in the manner provided for electing municipal officers.
2)

(a) The governing body of a city may by ordinance provide for the election of some or all
commissioners or council members, as the case may be, by district equal in number to the
number of commissioners or council members elected by district.

(b)

(i) Each district shall be of substantially equal population as the other districts.

(i) Within six months after the Legislature completes its redistricting process, the governing
body of each city that has adopted an ordinance under Subsection (2)(a) shall make any
adjustments in the boundaries of the districts as may be required to maintain districts of
substantially equal population.

3)

(a) The municipal council members of a metro township, as defined in Section 10-2a-403, are
elected:

(i) by district in accordance with Subsection 10-2a-410(1)(a)(i); or

(ii) at large in accordance with Subsection 10-2a-410(1)(b).

(b) The council districts in a metro township shall comply with the requirements of Subsections
(2)(b)(i) and (ii).

(4)

(a) For a city incorporated in accordance with Chapter 2a, Part 4, Incorporation of Metro
Townships and Unincorporated Islands in a County of the First Class on and after May 12,
2015:

(i) the council members are elected by district in accordance with Section 10-2a-410; and

(ii) the mayor is elected at large in accordance with Section 10-2a-410.

(b) The council districts in a city described in Subsection (4)(a) shall comply with the
requirements of Subsections (2)(b)(i) and (ii).

Amended by Chapter 352, 2015 General Session

10-3-208 Campaign finance disclosure in municipal election.
(1) Unless a municipality adopts by ordinance more stringent definitions, the following are defined
terms for purposes of this section:
(a) "Agent of a candidate" means:
(i) a person acting on behalf of a candidate at the direction of the reporting entity;
(ii) a person employed by a candidate in the candidate's capacity as a candidate;
(i) the personal campaign committee of a candidate;
(iv) a member of the personal campaign committee of a candidate in the member's capacity as
a member of the personal campaign committee of the candidate; or
(v) a political consultant of a candidate.
(b)
(i) "Candidate" means a person who:
(A) files a declaration of candidacy for municipal office; or
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(B) receives contributions, makes expenditures, or gives consent for any other person to
receive contributions or make expenditures to bring about the person's nomination or
election to a municipal office.

(ii) "Candidate" does not mean a person who files for the office of judge.
(c)
(i) "Contribution" means any of the following when done for political purposes:

(A) a gift, subscription, donation, loan, advance, or deposit of money or anything of value
given to a candidate;

(B) an express, legally enforceable contract, promise, or agreement to make a gift,
subscription, donation, unpaid or partially unpaid loan, advance, or deposit of money or
anything of value to the candidate;

(C) any transfer of funds from another reporting entity to the candidate;

(D) compensation paid by any person or reporting entity other than the candidate for personal
services provided without charge to the candidate;

(E) a loan made by a candidate deposited to the candidate's own campaign; and

(F) an in-kind contribution.

(i) "Contribution" does not include:

(A) services provided by an individual volunteering a portion or all of the individual's time on
behalf of the candidate if the services are provided without compensation by the candidate
or any other person;

(B) money lent to the candidate by a financial institution in the ordinary course of business; or

(C) goods or services provided for the benefit of a candidate at less than fair market value
that are not authorized by or coordinated with the candidate.

(d) "Coordinated with" means that goods or services provided for the benefit of a candidate are
provided:
(i) with the candidate's prior knowledge, if the candidate does not object;
(i) by agreement with the candidate;
(i) in coordination with the candidate; or
(iv) using official logos, slogans, and similar elements belonging to a candidate.
(e)
() "Expenditure” means any of the following made by a candidate or an agent of the candidate
on behalf of the candidate:

(A) any disbursement from contributions, receipts, or from an account described in
Subsection (3)(a)(i);

(B) a purchase, payment, donation, distribution, loan, advance, deposit, gift of money, or
anything of value made for political purposes;

(C) an express, legally enforceable contract, promise, or agreement to make any purchase,
payment, donation, distribution, loan, advance, deposit, gift of money, or anything of value
for a political purpose;

(D) compensation paid by a candidate for personal services rendered by a person without
charge to a reporting entity;

(E) a transfer of funds between the candidate and a candidate's personal campaign
committee as defined in Section 20A-11-101; or

(F) goods or services provided by a reporting entity to or for the benefit of the candidate for
political purposes at less than fair market value.

(ii) "Expenditure” does not include:

(A) services provided without compensation by an individual volunteering a portion or all of

the individual's time on behalf of a candidate; or
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(B) money lent to a candidate by a financial institution in the ordinary course of business.

(f) "In-kind contribution” means anything of value other than money, that is accepted by or
coordinated with a candidate.

(9)

(i) "Political consultant” means a person who is paid by a candidate, or paid by another person
on behalf of and with the knowledge of the candidate, to provide political advice to the
candidate.

(i) "Political consultant” includes a circumstance described in Subsection (1)(g)(i), where the
person:

(A) has already been paid, with money or other consideration;

(B) expects to be paid in the future, with money or other consideration; or

(C) understands that the person may, in the discretion of the candidate or another person on
behalf of and with the knowledge of the candidate, be paid in the future, with money or
other consideration.

(h) "Political purposes” means an act done with the intent or in a way to influence or tend to
influence, directly or indirectly, any person to refrain from voting or to vote for or against
any candidate or a person seeking a municipal office at any caucus, political convention, or
election.

(i) "Reporting entity" means:

(i) a candidate;

(i) a committee appointed by a candidate to act for the candidate;

(iif) a person who holds an elected municipal office;

(iv) a party committee as defined in Section 20A-11-101;

(v) a political action committee as defined in Section 20A-11-101;

(vi) a political issues committee as defined in Section 20A-11-101;

(vii) a corporation as defined in Section 20A-11-101; or

(viii) a labor organization as defined in Section 20A-11-1501.

(j) "Reporting limit" means for each calendar year:

(i) $50; or

(i) an amount lower than $50 that is specified in an ordinance of the municipality.

2)

(a) A municipality may adopt an ordinance establishing campaign finance disclosure
requirements for a candidate that are more stringent than the requirements provided in
Subsections (3) and (4).

(b) The municipality may adopt definitions that are more stringent than those provided in
Subsection (1).

(c) If a municipality fails to adopt a campaign finance disclosure ordinance described in
Subsection (2)(a), a candidate shall comply with financial reporting requirements contained in
Subsections (3) and (4).

3)

(a) Each candidate:

(i) shall deposit a contribution in a separate campaign account in a financial institution; and

(i) may not deposit or mingle any campaign contributions received into a personal or business
account.

(b) Each candidate who is not eliminated at a municipal primary election shall file with the
municipal clerk or recorder a campaign finance statement:

(i) no later than seven days before the day on which the municipal general election is held; and

(ii) no later than 30 days after the day on which the municipal general election is held.
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(c) Each candidate for municipal office who is eliminated at a municipal primary election shall file
with the municipal clerk or recorder a campaign finance statement 30 days after the day on
which the municipal primary election is held.

(4) Each campaign finance statement under Subsection (3)(b) or (c) shall:

(a) except as provided in Subsection (4)(b):

(i) report all of the candidate's itemized and total:

(A) contributions, including in-kind and other nonmonetary contributions, received up to and
including five days before the campaign finance statement is due, excluding a contribution
previously reported; and

(B) expenditures made up to and including five days before the campaign finance statement
is due, excluding an expenditure previously reported; and

(i) identify:

(A) for each contribution that exceeds the reporting limit, the amount of the contribution and
the name of the donor, if known;

(B) the aggregate total of all contributions that individually do not exceed the reporting limit;
and

(C) for each expenditure, the amount of the expenditure and the name of the recipient of the
expenditure; or

(b) report the total amount of all contributions and expenditures if the candidate receives $500 or
less in contributions and spends $500 or less on the candidate's campaign.

(c) Within 30 days after receiving a contribution that is cash or a negotiable instrument, exceeds
the reporting limit, and is from a donor whose name is unknown, a candidate shall disburse
the amount of the contribution to:

() the treasurer of the state or a political subdivision for deposit into the state's or political
subdivision's general fund; or

(i) an organization that is exempt from federal income taxation under Section 501(c)(3), Internal
Revenue Code.

()

(a) A municipality may, by ordinance:

() provide a reporting limit lower than $50;

(ii) require greater disclosure of contributions or expenditures than is required in this section;
and

(iif) impose additional penalties on candidates who fail to comply with the applicable
requirements beyond those imposed by this section.

(b) A candidate is subject to the provisions of this section and not the provisions of an ordinance
adopted by the municipality under Subsection (5)(a) if:

(i) the municipal ordinance establishes requirements or penalties that differ from those
established in this section; and

(ii) the municipal clerk or recorder fails to notify the candidate of the provisions of the ordinance
as required in Subsection (6).

(6) Each municipal clerk or recorder shall, at the time the candidate for municipal office files a
declaration of candidacy, and again 14 days before each municipal general election, notify the
candidate in writing of:

(a) the provisions of statute or municipal ordinance governing the disclosure of contributions and
expenditures;

(b) the dates when the candidate's campaign finance statement is required to be filed; and
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(c) the penalties that apply for failure to file a timely campaign finance statement, including the
statutory provision that requires removal of the candidate's name from the ballot for failure to
file the required campaign finance statement when required.

(7) Notwithstanding any provision of Title 63G, Chapter 2, Government Records Access and
Management Act, the municipal clerk or recorder shall:

(a) make each campaign finance statement filed by a candidate available for public inspection
and copying no later than one business day after the statement is filed; and

(b) make the campaign finance statement filed by a candidate available for public inspection by:

(i)
(A) posting an electronic copy or the contents of the statement on the municipality's website
no later than seven business days after the statement is filed; and
(B) verifying that the address of the municipality's website has been provided to the lieutenant
governor in order to meet the requirements of Subsection 20A-11-103(5); or
(ii) submitting a copy of the statement to the lieutenant governor for posting on the website
established by the lieutenant governor under Section 20A-11-103 no later than two business
days after the statement is filed.
(8)

(a) If a candidate fails to file a campaign finance statement before the municipal general election
by the deadline specified in Subsection (3)(b)(i), the municipal clerk or recorder shall inform
the appropriate election official who:

(i) shall:
(A) if practicable, remove the candidate's name from the ballot by blacking out the candidate's
name before the ballots are delivered to voters; or
(B) if removing the candidate's name from the ballot is not practicable, inform the voters by
any practicable method that the candidate has been disqualified and that votes cast for the
candidate will not be counted; and
(i) may not count any votes for that candidate.

(b) Notwithstanding Subsection (8)(a), a candidate who files a campaign finance statement seven

days before a municipal general election is not disqualified if:
() the statement details accurately and completely the information required under Subsection
(4), except for inadvertent omissions or insignificant errors or inaccuracies; and
(ii) the omissions, errors, or inaccuracies are corrected in an amended report or in the next
scheduled report.
(9) A campaign finance statement required under this section is considered filed if it is received in
the municipal clerk or recorder's office by 5 p.m. on the date that it is due.
(10)

(a) A private party in interest may bring a civil action in district court to enforce the provisions of
this section or an ordinance adopted under this section.

(b) In a civil action under Subsection (10)(a), the court may award costs and attorney fees to the
prevailing party.

Amended by Chapter 21, 2015 General Session
Amended by Chapter 247, 2015 General Session

10-3-209 Personal use expenditure -- Authorized and prohibited uses of campaign funds --
Enforcement -- Penalties.

(1) Unless a municipality adopts by ordinance more stringent definitions, the following are defined
terms for the purposes of this section:
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(@)

"Candidate” means a person who:

(i) files a declaration of candidacy for municipal office; or
(ii) receives contributions, makes expenditures, or gives consent for any other person to receive

(b)
(©)

contributions or make expenditures to bring about the person's nomination or election to a
public office.
"Officeholder" means a person who is elected to and currently holds a municipal office.

(i) "Personal use expenditure” means an expenditure that:

(A) is not excluded from the definition of personal use expenditure by Subsection (2) and
primarily furthers a personal interest of a candidate or officeholder or a candidate's or
officeholder's family, which interest is not connected with the performance of an activity as
a candidate or an activity or duty of an officeholder; or

(B) would cause the candidate or officeholder to recognize the expenditure as taxable income
under federal law.

(i) "Personal use expenditure" includes:

(A) a mortgage, rent, utility, or vehicle payment;

(B) a household food item or supply;

(C) clothing, except for clothing bearing the candidate's name or campaign slogan or logo and
that is used in the candidate's campaign;

(D) an admission to a sporting, artistic, or recreational event or other form of entertainment;

(E) dues, fees, or gratuities at a country club, health club, or recreational facility;

(F) a salary payment made to a candidate, officeholder, or a person who has not provided a
bona fide service to a candidate or officeholder;

(G) a vacation;

(H) a vehicle expense;

() a meal expense;

(J) a travel expense;

(K) a payment of an administrative, civil, or criminal penalty;

(L) a satisfaction of a personal debt;

(M) a personal service, including the service of an attorney, accountant, physician, or other
professional person;

(N) a membership fee for a professional or service organization; and

(O) a payment in excess of the fair market value of the item or service purchased.

(2) As used in this section, "personal use expenditure" does not mean an expenditure made:
(a) for a political purpose;
(b) for candidacy for public office;
(c) to fulfill a duty or activity of an officeholder;
(d) for a donation to a registered political party;
(e) for a contribution to another candidate's campaign account, including sponsorship of or

attendance at an event, the primary purpose of which is to solicit a contribution for another
candidate's campaign account;

(f) to return all or a portion of a contribution to a donor;
(g) for the following items, if made in connection with the candidacy for public office or an activity

or duty of an officeholder:

(i)

(A) a mileage allowance at the rate established by the Division of Finance under Section
63A-3-107; or
(B) for motor fuel or special fuel, as defined in Section 59-13-102;
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(i) a meal expense;
(i) a travel expense, including an expense incurred for airfare or a rental vehicle;
(iv) a payment for a service provided by an attorney or accountant;
(v) a tuition payment or registration fee for participation in a meeting or conference;
(vi) a gift;
(vii) a payment for the following items in connection with an office space:
(A) rent;
(B) utilities;
(C) a supply; or
(D) furnishing;
(viii) a booth at a meeting or event; or
(ix) educational material;

(h) to purchase or mail informational material, a survey, or a greeting card;

() for a donation to a charitable organization, as defined by Section 13-22-2, including admission
to or sponsorship of an event, the primary purpose of which is charitable solicitation, as
defined in Section 13-22-2;

(j) to repay a loan a candidate makes from the candidate's personal account to the candidate's
campaign account;

(k) to pay membership dues to a national organization whose primary purpose is to address
general public policy;

() for admission to or sponsorship of an event, the primary purpose of which is to promote the
social, educational, or economic well-being of the state or the candidate's or officeholder's
community; or

(m) for one or more guests of an officeholder or candidate to attend an event, meeting, or
conference described in this Subsection (2).

3)

(a) A municipality may adopt an ordinance prohibiting a personal use expenditure by a candidate
with requirements that are more stringent than the requirements provided in Subsection (4).

(b) The municipality may adopt definitions that are more stringent than those provided in
Subsection (1) or (2).

(c) If a municipality fails to adopt a personal use expenditure ordinance described in Subsection
(3)(a), a candidate shall comply with the requirements contained in Subsection (4).

(4) A candidate or an officeholder may not use money deposited into a campaign account for:

(a) a personal use expenditure; or

(b) an expenditure prohibited by law.

(5) A municipality may enforce this section by adopting an ordinance:

(a) to provide for the evaluation of a campaign finance statement to identify a personal use
expenditure; and

(b) to commence informal adjudicative proceedings if, after an evaluation described in
Subsection (5)(a), there is probable cause to believe that a candidate or officeholder has
made a personal use expenditure.

(6) If, in accordance with the proceedings described in Subsection (5)(b) established in municipal
ordinance, a municipality determines that a candidate or officeholder has made a personal use
expenditure, the municipality:

(a) may require the candidate or officeholder to:

(i) remit an administrative penalty of an amount equal to 50% of the personal use expenditure
to the municipality; and
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(ii) deposit the amount of the personal use expenditure into the campaign account from which
the personal use expenditure was disbursed; and
(b) shall deposit the money received under Subsection (6)(a)(i) into the municipal general fund.

Enacted by Chapter 247, 2015 General Session

Part 3
Membership on Governing Body, Vacancies, and Power to Vote

10-3-301 Notice -- Eligibility and residency requirements for elected municipal office --
Mayor and recorder limitations.
1)
(a) On or before February 1 in a year in which there is a municipal general election, the municipal
clerk shall publish a notice that identifies:

(i) the municipal offices to be voted on in the municipal general election; and

(i) the dates for filing a declaration of candidacy for the offices identified under Subsection (1)
(@)().

(b) The municipal clerk shall publish the notice described in Subsection (1)(a):

(i) on the Utah Public Notice Website established by Section 63F-1-701; and

(i) in at least one of the following ways:

(A) at the principal office of the municipality;

(B) in a newspaper of general circulation within the municipality at least once a week for two
successive weeks in accordance with Section 45-1-101;

(C) in a newsletter produced by the municipality;

(D) on a website operated by the municipality; or

(E) with a utility enterprise fund customer's bill.

2)
(a) A person filing a declaration of candidacy for a municipal office shall meet the requirements of

Section 20A-9-203.

(b)

(i) Except as provided in Subsection (2)(b)(ii), the city recorder or town clerk of each
municipality shall maintain office hours 8 a.m. to 5 p.m. on the dates described in
Subsections 20A-9-203(2)(a)(i) and (b)(i) unless the date occurs on a:

(A) Saturday or Sunday; or

(B) state holiday as listed in Section 63G-1-301.

(i) If on a regular basis a city recorder or town clerk maintains an office schedule that is less
than 40 hours per week, the city recorder or town clerk may comply with Subsection (2)(b)(i)
without maintaining office hours by:

(A) posting the recorder's or clerk's contact information, including a phone number and email
address, on the recorder's or clerk's office door, the main door to the municipal offices,
and, if available, on the municipal website; and

(B) being available at that contact information from 8 a.m. to 5 p.m. on the dates described in
Subsection (2)(b)(i).

(3) Any person elected to municipal office shall be a registered voter in the municipality in which
the person was elected.

(4)
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(a) Each elected officer of a municipality shall maintain residency within the boundaries of the
municipality during the officer's term of office.

(b) If an elected officer of a municipality establishes a principal place of residence as provided
in Section 20A-2-105 outside the municipality during the officer's term of office, the office is
automatically vacant.

(5) If an elected municipal officer is absent from the municipality any time during the officer's term
of office for a continuous period of more than 60 days without the consent of the municipal
legislative body, the municipal office is automatically vacant.

(6)

(a) A mayor of a municipality may not also serve as the municipal recorder or treasurer.

(b) The recorder of a municipality may not also serve as the municipal treasurer.

Amended by Chapter 38, 2014 General Session

10-3-302 Mayoral or council vacancy of a municipality.
Mayoral or council vacancies shall be filled as provided in Section 20A-1-510.

Repealed and Re-enacted by Chapter 1, 1993 General Session

Part 5
Meetings, Procedure, and Conduct - Voting

10-3-502 Regular and special council meetings.
(1) The council of each municipality shall:

(a) by ordinance prescribe the time and place for holding its regular meeting, subject to
Subsection (1)(b); and

(b) hold a regular meeting at least once each month.

2)

(a) The mayor of a municipality or two council members may order the convening of a special
meeting of the council.

(b) Each order convening a special meeting of the council shall:

(i) be entered in the minutes of the council; and
(ii) provide at least three hours' notice of the special meeting.

(c) The municipal recorder or clerk shall serve notice of the special meeting on each council
member who did not sign the order by delivering the notice personally or by leaving it at the
member's usual place of abode.

(d) The personal appearance by a council member at a special meeting of the council constitutes
a waiver of the notice required under Subsection (2)(c).

Amended by Chapter 19, 2008 General Session
10-3-504 Quorum defined.
The number of council members necessary to constitute a quorum is:

(1) in a municipality with a seven-member council, four;
(2) in a municipality with a five-member council, three; and
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(3) in a municipality operating under a six-member council form of government, three, excluding
the mayor.

Amended by Chapter 19, 2008 General Session

10-3-505 Compelling attendance at meetings of legislative body.

The legislative body of a municipality may compel the attendance of its own members at its
meetings and provide penalties it considers necessary for the failure to comply with an exercise of
the authority to compel attendance.

Amended by Chapter 237, 2003 General Session

10-3-506 How the vote is taken.

A roll call vote shall be taken and recorded for all ordinances, resolutions, and any action
which would create a liability against the municipality and in any other case at the request of any
member of the governing body by a "yes" or a "no" vote and shall be recorded. Every resolution or
ordinance shall be in writing before the vote is taken.

Enacted by Chapter 48, 1977 General Session

10-3-507 Minimum vote required.

(1) The minimum number of yes votes required to pass any ordinance or resolution, or to take any
action by the council, unless otherwise prescribed by law, is a majority of the voting members of
the council, regardless of absence or vacancy.

2)

(a) Any ordinance, resolution, or motion of the council having fewer favorable votes than required
in this section is defeated and invalid.

(b) Notwithstanding Subsection (2)(a), a council meeting may be adjourned to a specific time by
a majority vote of the council even though the majority vote is less than that required in this
section.

(3) If a vacancy exists in one or more council seats, a majority of the council members presently
occupying council seats, regardless of number, may vote to fill the vacancy as provided under
Section 20A-1-510.

Amended by Chapter 338, 2014 General Session
10-3-508 Reconsideration.

Any action taken by the governing body may not be reconsidered or rescinded at any special
meeting unless the number of members of the governing body present at the special meeting
is equal to or greater than the number of members present at the meeting when the action was
approved.

Amended by Chapter 378, 2010 General Session

Part 6
Public Meetings, Executive Sessions, Records and Publication, Procedure
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10-3-601 Business of governing body conducted only in open meeting.
All meetings of the governing body of each municipality shall be held in compliance with the
provisions of Title 52, Chapter 4, Open and Public Meetings Act.

Amended by Chapter 14, 2006 General Session

10-3-603 Public records.

The governing body of each municipality shall keep a journal of its proceedings. The books,
records, accounts and documents of each municipality shall be kept at the office of the recorder
and approved copies shall be open and available to the public during regular business hours for
examination and copying. The governing body may by resolution establish reasonable charges
for providing copies of its public records to individuals, except when by law the municipality must
provide the records without cost to the public.

Enacted by Chapter 48, 1977 General Session

10-3-604 Annual examination of municipal finances -- Publication of results.

At the end of each fiscal year, the governing body of each city of the first and second class
shall cause a full and complete examination of all books and accounts of the city to be made by
certified public accountants, and shall publish the results of the examination and a detailed and
itemized statement of all receipts and disbursements of the city in a summary of their proceedings
and expenses during the fiscal year. The city shall then provide printed copies to the newspapers
of the city and to the city recorder who shall provide one copy of it to any person on request.

Amended by Chapter 49, 1981 General Session

10-3-605 Penalty.
Any person who shall violate any of the provisions of Section 10-3-603 or 10-3-604 without just
cause shall be guilty of a class B misdemeanor.

Amended by Chapter 28, 1979 General Session

10-3-606 Rules of order and procedure.
(1) As used in this section, "rules of order and procedure" means a set of rules that govern and
prescribe in a public meeting:
(a) parliamentary order and procedure;
(b) ethical behavior; and
(c) civil discourse.
2)
(a) Subject to Subsection (2)(b), a municipal legislative body shall:
(i) adopt rules of order and procedure to govern a public meeting of the legislative body;
(ii) conduct a public meeting in accordance with the rules of order and procedure described in
Subsection (2)(a)(i); and
(iif) make the rules of order and procedure described in Subsection (2)(a)(i) available to the
public:
(A) at each meeting of the municipal legislative body; and
(B) on the municipality's public website, if available.
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(b) Subsection (2)(a) does not affect a municipal legislative body's duty to comply with Title 52,
Chapter 4, Open and Public Meetings Act.

Repealed and Re-enacted by Chapter 107, 2011 General Session

10-3-607 Expulsion of members prohibited -- Exception for disorderly conduct.

(1) Except as provided in Subsection (2), the governing body may not expel a member of the
governing body from an open public meeting or prohibit the member from attending an open
public meeting.

(2) Except as provided in Subsection (3), following a two-thirds vote of the members of the
governing body, the governing body may fine or expel a member of the governing body for:

(a) disorderly conduct at the open public meeting;

(b) a member's direct or indirect financial conflict of interest regarding an issue discussed at or
action proposed to be taken at the open public meeting; or

(c) a commission of a crime during the open public meeting.

(3) A governing body may adopt rules or ordinances that expand the reasons or establish more
restrictive procedures for the expulsion of a member from a public meeting.

Repealed and Re-enacted by Chapter 196, 2015 General Session

10-3-608 Rules of conduct for the public.

The governing body on a two-thirds vote may expel any person who is disorderly during the
meeting of the governing body. This section or any action taken by the governing body pursuant
hereto does not preclude prosecution under any other provision of law.

Amended by Chapter 378, 2010 General Session

10-3-609 Action on committee reports.

Final action on any report of any committee appointed by the governing body shall be deferred
to the next regular meeting of the governing body on the request of any two members, except
that the council in a city of the third, fourth, or fifth class or a town may call a special meeting to
consider final action.

Amended by Chapter 292, 2003 General Session

10-3-610 Requiring attendance of witnesses, production of evidence.

The governing body of each municipality may require the attendance of any person to give
testimony or produce records, documents or things for inspection, copying or examination
necessary or useful for the governance of the municipality. The governing body may by ordinance
establish its own procedures for issuing subpoenas to require attendance and production under
this section or it may issue subpoenas in its own name in the same manner as is provided in the
Utah Rules of Civil Procedure.

Enacted by Chapter 48, 1977 General Session

Part 7
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Municipal Ordinances, Resolutions, and Procedure

10-3-701 Legislative power exercised by ordinance.
Except as otherwise specifically provided, the governing body of each municipality shall
exercise its legislative powers through ordinances.

Enacted by Chapter 48, 1977 General Session

10-3-702 Extent of power exercised by ordinance.

The governing body may pass any ordinance to regulate, require, prohibit, govern, control or
supervise any activity, business, conduct or condition authorized by this act or any other provision
of law. An officer of the municipality may not be convicted of a criminal offense where he relied
on or enforced an ordinance he reasonably believed to be a valid ordinance. It shall be a defense
to any action for punitive damages that the official acted in good faith in enforcing an ordinance or
that he enforced an ordinance on advice of legal counsel.

Amended by Chapter 378, 2010 General Session

10-3-703 Criminal penalties for violation of ordinance -- Civil penalties prohibited --

Exceptions.

(1) The governing body of each municipality may impose a criminal penalty for the violation of any
municipal ordinance by a fine not to exceed the maximum class B misdemeanor fine under
Section 76-3-301 or by a term of imprisonment up to six months, or by both the fine and term of
imprisonment.

2)

(a) Except as provided in Subsection (2)(b), the governing body may prescribe a civil penalty
for the violation of any municipal ordinance by a fine not to exceed the maximum class B
misdemeanor fine under Section 76-3-301.

(b) A municipality may not impose a civil penalty and adjudication for the violation of a municipal
moving traffic ordinance.

Amended by Chapter 149, 2014 General Session

10-3-703.7 Administrative proceedings.

(1) A municipality may adopt an ordinance establishing an administrative proceeding to review and
decide a violation of a civil municipal ordinance.

(2) An ordinance adopted in accordance with Subsection (1) shall provide due process for parties
participating in the administrative proceeding.

Repealed and Re-enacted by Chapter 175, 2012 General Session

10-3-704 Form of ordinance.
Any ordinance passed by the governing body, after the effective date of this act, shall contain
and be in substantially the following order and form:
(1) a number;
(2) a title which indicates the nature of the subject matter of the ordinance;
(3) a preamble which states the need or reason for the ordinance;
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(4) an ordaining clause which states "Be it ordained by the _ (name of the governing body and
municipality):";

(5) the body or subject of the ordinance;

(6) when applicable, a statement indicating the penalty for violation of the ordinance or a reference
that the punishment is covered by an ordinance which prescribes the fines and terms of
imprisonment for the violation of a municipal ordinance; or, the penalty may establish a
classification of penalties and refer to such ordinance in which the penalty for such violation is
established,;

(7) a statement indicating the effective date of the ordinance or the date when the ordinance shall
become effective after publication or posting as required by this chapter;

(8) a line for the signature of the mayor or acting mayor to sign the ordinance;

(9) a place for the municipal recorder to attest the ordinance and fix the seal of the municipality;
and

(10) in municipalities where the mayor may disapprove an ordinance passed by the legislative
body, the ordinance shall show, that it was passed with the mayor's approval or that if the
mayor disapproved the ordinance, that it was passed over his disapproval. If the mayor neither
approves, or disapproves an ordinance, the ordinance shall show that it became effective
without the approval or disapproval of the mayor.

Amended by Chapter 378, 2010 General Session

10-3-705 Requirements as to form -- Effective date.

Ordinances passed or enacted by the governing body shall be signed by the mayor, or if he is
absent, by the mayor pro tempore, or by a quorum of the governing body, and shall be recorded
before taking effect. No ordinance shall be void or unlawful by reason of its failure to conform to
the provisions of Subsection 10-3-704(1), (2), (3) or (4). Ordinances which do not have an effective
date shall become effective 20 days after publication or posting, or 30 days after final passage by
the governing body, whichever is sooner.

Amended by Chapter 38, 1979 General Session

10-3-706 Revision of ordinances.

The governing body by resolution may authorize and direct the mayor to appoint, with the
advice and consent of the governing body, one or more persons to prepare and submit to the
governing body a compilation, revision or codification of municipal ordinances. The compensation
for the service shall be fixed by resolution of the governing body and paid out of the municipal
treasury.

Enacted by Chapter 48, 1977 General Session

10-3-707 Power to codify ordinances.

Any municipality is hereby empowered to revise, codify and compile from time to time and
to publish in book, pamphlet or looseleaf form all ordinances of the municipality of a general
and permanent character and to make such changes, alterations, modifications, additions,
and substitutions therein as it may deem best to the end that a complete simplified code of the
ordinances then enforced shall be presented, but with errors, inconsistencies, repetitions, and
ambiguities therein eliminated.
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Enacted by Chapter 48, 1977 General Session

10-3-708 Arrangement of ordinances.

The ordinances in the revision, codification and compilation shall be arranged in such order
as the governing body may decide and may exclude the titles, enacting clauses, signatures of a
mayor or mayor pro tempore of the governing board, attestations, and other formal parts, except
the attestation of the recorder.

Enacted by Chapter 48, 1977 General Session

10-3-709 Repeal of conflicting provisions -- Title.

Such revision shall be by one ordinance embracing all ordinances of a general and permanent
character preserved as changed or added to and perfected by the revision, codification and
compilation and shall be a repeal of all ordinances in conflict with the revision, codification and
compilation, but all ordinances then enforced shall continue in force after the revision, codification
and compilation for the purpose of all rights acquired, fines, penalties and forfeitures and liabilities
incurred and actions therefor. The only title necessary for such ordinance shall be "an ordinance
revising, codifying and compiling the general ordinances of the city or town of __ (inserting the
name of the municipality)."

Enacted by Chapter 48, 1977 General Session

10-3-710 Publication in book, pamphlet or looseleaf form -- State statutes.

Ordinances revised, codified, compiled and published in book, pamphlet or looseleaf form by
authority of the governing body need not be printed or published in any other manner, except that
the ordinance adopting the revision, codification or compilation shall be published or posted in
the manner provided by law. Provisions of state law may be adopted by reference. Any changes
necessary to conform those state laws with municipal ordinance shall be noted.

Enacted by Chapter 48, 1977 General Session

10-3-711 Publication and posting of ordinances.
(1) Before an ordinance may take effect, the legislative body of each municipality adopting
an ordinance, except an ordinance enacted under Section 10-3-706, 10-3-707, 10-3-708,
10-3-709, or 10-3-710, shall:
(a) deposit a copy of the ordinance in the office of the municipal recorder; and
(b)
() publish a short summary of the ordinance at least once:
(A) in a newspaper published within the municipality; or
(B) if there is no newspaper published within the municipality, in a newspaper of general
circulation within the municipality; or
(ii) post a complete copy of the ordinance:
(A) for a city of the first class, in nine public places within the city; or
(B) for any other municipality, in three public places within the municipality.
2)
(a) Any ordinance, code, or book, other than the state code, relating to building or safety
standards, municipal functions, administration, control, or regulations, may be adopted and
shall take effect without further publication or posting, if reference is made to the code or book
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and at least one copy has been filed for use and examination by the public in the office of the
recorder or clerk of the city or town prior to the adoption of the ordinance by the governing
body.

(b) Any state law relating to building or safety standards, municipal functions, administration,
control, or regulations, may be adopted and shall take effect without further publication or
posting if reference is made to the state code.

(c) The ordinance adopting the code or book shall be published in the manner provided in this
section.

Amended by Chapter 202, 2004 General Session

10-3-712 Effective date.

Ordinances shall become effective 20 days after publication or posting or 30 days after final
passage by the governing body, whichever is closer to the date of final passage, but ordinances
may become effective at an earlier or later date after publication or posting if so provided in the
ordinance.

Amended by Chapter 42, 1983 General Session

10-3-713 Recording, numbering, and certification of passage.

The municipal recorder shall record, in a book used exclusively for that purpose, all ordinances
passed by the governing body. The recorder shall give each ordinance a number, if the governing
body has not already so done. Immediately following each ordinance, or codification of ordinances,
the recorder shall make or cause to be made a certificate stating the date of passage and of
the date of publication or posting, as required. The record and memorandum, or a certified copy
thereof, shall be prima facie evidence of the contents, passage, and publication or posting of the
ordinance or codification.

Enacted by Chapter 48, 1977 General Session

10-3-714 Contents, dates, publication proved under seal.

The contents of all municipal ordinances, the dates of passage, and the date of publication
or posting may be proved by the certification of the municipal recorder under the seal of the
municipality.

Amended by Chapter 4, 1993 General Session

10-3-715 Municipal ordinances received in evidence.

Whenever municipal ordinances are printed in book, pamphlet or looseleaf form and purport to
be published by the authority of the governing body, the book, pamphlet or looseleaf shall be prima
facie evidence of the contents, passage, and legal publication of such ordinances, as of the dates
mentioned in the book, pamphlet, or looseleaf in all courts and administrative proceedings.

Enacted by Chapter 48, 1977 General Session
10-3-716 Fines and forfeitures -- Disposition.

All fines, penalties, and forfeitures for the violation of any ordinance, when collected, shall
be paid in accordance with Section 51-4-2. A violation of this section constitutes a class C

Page 124



Utah Code

misdemeanor. The retention or use of any fine, penalty, or forfeiture by any person for personal
use or benefit constitutes a class B misdemeanor, except that if the amount or amounts exceed
$1,000 the offense is a class A misdemeanor as defined in the Utah Criminal Code.

Amended by Chapter 55, 2006 General Session

10-3-717 Purpose of resolutions.
Unless otherwise required by law, the governing body may:
(1) exercise all administrative powers by resolution including:
(a) establishing water and sewer rates;
(b) establishing charges for garbage collection and fees charged for municipal services;
(c) establishing personnel policies and guidelines; and
(d) regulating the use and operation of municipal property; and
(2) not impose a punishment, fine, or forfeiture by resolution.

Amended by Chapter 258, 2015 General Session

10-3-718 Form of resolution.
Any resolution passed by the governing body of each municipality shall be in a form and contain
sections substantially similar to that prescribed for ordinances.

Enacted by Chapter 48, 1977 General Session

10-3-719 Resolutions need no publication effective date.

Resolutions may become effective without publication or posting and may take effect on
passage or at a later date as the governing body may determine, but resolutions may not become
effective more than three months from the date of passage.

Enacted by Chapter 48, 1977 General Session

Part 8
Municipal Administration

10-3-801 Administrative powers in cities of the first class.
The executive and administrative powers, authority and duties in cities of the first class shall be
divided into and among five departments as follows:
(1) Department of Public Affairs and Finance;
(2) Department of Water Supply and Waterworks;
(3) Department of Public Safety;
(4) Department of Streets and Public Improvements; and
(5) Department of Parks and Public Property.

Enacted by Chapter 48, 1977 General Session

10-3-803 Officers limited to one office -- Exceptions.
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In cities of the first class, the mayor, commissioners, recorder and treasurer shall administer
only one office under the city government, except that the offices of city recorder and auditor may
be held by one person.

Enacted by Chapter 48, 1977 General Session

10-3-805 Administrative powers in cities of the second class.
The administrative powers, authority and duties in cities of the second class shall be divided into
five departments which shall be:
(1) Department of Public Affairs and Finances.
(2) Department of Water and Waterworks.
(3) Department of Public Safety.
(4) Department of Streets and Public Improvements.
(5) Department of Parks and Public Property.

Enacted by Chapter 48, 1977 General Session

10-3-818 Salaries in municipalities.

(1) The elective and statutory officers of municipalities shall receive such compensation for their
services as the governing body may fix by ordinance adopting compensation or compensation
schedules enacted after public hearing.

(2) Upon its own motion the governing body may review or consider the compensation of
any officer or officers of the municipality or a salary schedule applicable to any officer or
officers of the city for the purpose of determining whether or not it should be adopted,
changed, or amended. In the event that the governing body decides that the compensation
or compensation schedules should be adopted, changed, or amended, it shall set a time and
place for a public hearing at which all interested persons shall be given an opportunity to be
heard.

3)

(a) Notice of the time, place, and purpose of the meeting shall be published at least seven days
before the meeting by publication:
(i) at least once in a newspaper published in the county within which the municipality is situated
and generally circulated in the municipality; and
(ii) on the Utah Public Notice Website created in Section 63F-1-701.
(b) If there is not a newspaper as described in Subsection (3)(a)(i), then notice shall be given by
posting this notice in three public places in the municipality.

(4) After the conclusion of the public hearing, the governing body may enact an ordinance fixing,
changing, or amending the compensation of any elective or appointive officer of the municipality
or adopting a compensation schedule applicable to any officer or officers.

(5) Any ordinance enacted before Laws of Utah 1977, Chapter 48, by a municipality establishing a
salary or compensation schedule for its elective or appointive officers and any salary fixed prior
to Laws of Utah 1977, Chapter 48, shall remain effective until the municipality has enacted an
ordinance pursuant to the provisions of this chapter.

(6) The compensation of all municipal officers shall be paid at least monthly out of the municipal
treasury provided that municipalities having 1,000 or fewer population may by ordinance
provide for the payment of its statutory officers less frequently. None of the provisions of
this chapter shall be considered as limiting or restricting the authority to any municipality that
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has adopted or does adopt a charter pursuant to Utah Constitution, Article XI, Section 5, to
determine the salaries of its elective and appointive officers or employees.

Amended by Chapter 90, 2010 General Session

10-3-819 Bonds required.

The elected officers of each municipality and the treasurer in cities of the first and second
class before taking office shall execute a bond with good and sufficient sureties, payable to the
municipality in such amounts as are herein provided, conditioned for the faithful performance of the
duties of the respective officers and the payment of all money received by such officer according to
law and the ordinances of the municipality. All other officers of any municipality may, by resolution
or ordinance, be required to furnish a personal bond with good and sufficient sureties or corporate
surety bond payable to the municipality in such penal sum as the resolution or ordinance may
establish, conditioned for the faithful performance of the duties of their office and the payment of
all money received by such officers according to law and the ordinances of the municipality, or
such officers may be included within public employee blanket bonds at such amounts as may be
determined by the governing body.

Amended by Chapter 92, 1987 General Session

10-3-820 Bonds of officers in cities of the first and second class.

In cities of the first and second class, the mayor and each council member shall give a penal
bond, with approved corporate surety, in the amount of not less than $10,000 and the auditor shall
give a penal bond with approved corporate surety in the sum of not less than $20,000 conditioned
for the faithful performance of the duties of their offices and payment of all money received by them
according to law and the ordinances of the city.

Amended by Chapter 19, 2008 General Session

10-3-821 Bond of treasurers.

The municipal treasurer's bond, or the bond of any person who acts as municipal treasurer, may
be set by resolution or ordinance in any amount, not less than that established by the state money
management council.

Enacted by Chapter 48, 1977 General Session

10-3-822 Approval of bonds.

The bonds of the commissioners and of the councilmen shall be approved by the mayor and
the bond of the mayor shall be approved by the commission or council at the first meeting of the
governing body in January following a municipal election.

Enacted by Chapter 48, 1977 General Session
10-3-823 Premium paid by municipality.
The premium charged by a corporate surety for any bond required by this part shall be paid by

the municipality.

Enacted by Chapter 48, 1977 General Session
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10-3-824 Bonds of first officers after incorporation.

Whenever the inhabitants of any municipality incorporate under this act, the officers first elected
or appointed, except the treasurer, shall give bonds in the penal sum of not less than $500. The
bonds required in this section shall remain in force until the passage of ordinances or resolutions
by the governing body of such municipality providing for the bonds required of its officers under
this act. The bond of the municipal treasurer shall be in a penal sum of not less than $500 and
may be established by an ordinance or resolution by the governing body, except that the bond of
the treasurer shall be set in an amount provided by the rules and regulations of the state money
management council if it has been established by the state money management council.

Enacted by Chapter 48, 1977 General Session

10-3-825 Additional bonds.

The governing body of any municipality may at any time require further and additional bonds of
any or all officers elected or appointed. All bonds given by the officers of any municipality, except
as otherwise provided by law, shall be filed with the recorder, except that the bond of the recorder
shall be filed with the treasurer.

Enacted by Chapter 48, 1977 General Session

10-3-826 Official neglect and misconduct class A misdemeanor -- Removal from office.

In case any municipal officer shall at any time wilfully omit to perform any duty, or wilfully and
corruptly be guilty of oppression, malconduct, misfeasance, or malfeasance in office, the person is
guilty of a class A misdemeanor, shall be removed from office, and is not eligible for any municipal
office thereafter.

Amended by Chapter 178, 1986 General Session

10-3-827 Oaths.
All officers of any municipality, whether elected or appointed, before entering on the duties of
their respective offices shall take, subscribe and file the constitutional oath of office.

Enacted by Chapter 48, 1977 General Session

10-3-828 Oath -- Filing.

The oath of office required under this part shall be administered by any judge, notary public, or
by the recorder of the municipality. Elected officials shall take their oath of office at 12:00 noon on
the first Monday in January following their election or as soon thereafter as is practical. Appointed
officers shall take their oath at any time before entering on their duties. All oaths of office shall be
filed with the recorder of the respective municipality.

Amended by Chapter 59, 1990 General Session
10-3-829 Acts of officials not voided.

No official act of any municipal officer shall be invalid for the reason that he failed to take the
oath of office.
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Enacted by Chapter 48, 1977 General Session

Part 9
Appointed Officials and Their Duties

10-3-902 City engineer required to be licensed.
Each person appointed as city engineer shall be a registered professional engineer under Title
58, Chapter 22, Professional Engineers and Professional Land Surveyors Licensing Act.

Amended by Chapter 19, 2008 General Session

10-3-903 City engineer -- Custodian of records of public improvements.

The city engineer's office in cities of the first and the second class shall be an office of record for
all maps, plans, plats, profiles, drawings, final estimates, specifications and contracts which in any
way relate to the public improvements and engineering affairs of the city. The city engineer shall be
custodian of all drawings and documents above mentioned.

Enacted by Chapter 48, 1977 General Session

10-3-904 Books and supplies -- Recording, filing and inspection.

The city engineer's office shall be supplied with all necessary books, cases and supplies for
recording and filing as required. The city engineer shall record and file all drawings and documents
pertaining to public lands and improvements. Those made in his office shall be placed on record
as soon as completed and shall then be open for public inspections, and any person copying the
same or taking notes therefrom may do so in pencil only. He shall keep the records and files in
good condition and turn the same over to his successor in office. He shall allow no alteration,
mutilation or changes to be made in any matter of record, and shall be held strictly accountable for
the same.

Enacted by Chapter 48, 1977 General Session
10-3-905 Fees to be paid in advance.

The city engineer may not record any drawings or instruments, or file any papers or notices, or
furnish any copies, or render any service connected with his office, until the fees for the same are
paid or tendered as prescribed by law or ordinance.

Amended by Chapter 378, 2010 General Session

10-3-906 Seal.

The city engineer shall be provided with a seal by the city for his use, containing the words
" City, Utah, Engineering Department.” The seal shall be affixed to every certification
approval.

Enacted by Chapter 48, 1977 General Session

10-3-907 Recordation not to interfere with other recordation.
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The recording or filing of any drawing or instrument in the city engineer's office may not interfere
or conflict in any way with the recording or filing of the same in other offices of record.

Amended by Chapter 378, 2010 General Session

10-3-908 Noncompliance a misdemeanor.
Any city engineer who fails to comply with Sections 10-3-903 through 10-3-907 is guilty of a
misdemeanor.

Enacted by Chapter 48, 1977 General Session

10-3-909 Police and fire departments in cities of the first and second class.
Each city of the first or the second class shall provide police services and may create, support,
maintain, and control a fire department in the city.

Amended by Chapter 79, 1998 General Session

10-3-910 Heads of departments and subordinate officers.

The administration of the police and fire departments shall consist of a chief of the department
and such officers, members, employees and agents as the board of commissioners may by
ordinance prescribe, and the board of commissioners shall appoint the heads of such departments.

Enacted by Chapter 48, 1977 General Session

10-3-912 Chief of department may suspend subordinates.

(1) The chief of each department may at any time suspend any subordinate officers, members,
employees, or agents employed therein when in his judgment the good of the service demands
it, and during the time of suspension, the person suspended is not entitled to any salary or
compensation whatsoever.

(2) Any suspension of employees in the classified civil service which exceeds three days or 24
working hours is subject to an appeal to the civil service commission as provided in Section
10-3-1012.

Amended by Chapter 378, 2010 General Session

10-3-913 Authority of chief of police.
(1) The chief of police has the same authority as the sheriff within the boundaries of the
municipality of appointment. The chief has authority to:
(a) suppress riots, disturbances, and breaches of the peace;
(b) apprehend all persons violating state laws or city ordinances;
(c) diligently discharge his duties and enforce all ordinances of the city to preserve the peace,
good order, and protection of the rights and property of all persons; and
(d) attend the municipal justice court located within the city when required, provide security for
the court, and obey its orders and directions.
(2) This section is not a limitation of a police chief's statewide authority as otherwise provided by
law.
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(3) The chief of police shall, on or before January 1, 2003, adopt a written policy that prohibits
the stopping, detention, or search of any person when the action is solely motivated by
considerations of race, color, ethnicity, age, or gender.

Amended by Chapter 219, 2002 General Session

10-3-914 Police officers -- Authority.

(1) Within the boundaries of the municipality, police officers have the same authority as deputy
sheriffs, including at all times the authority to preserve the public peace, prevent crime, detect
and arrest offenders, suppress riots, protect persons and property, remove nuisances existing
in the public streets, roads, and highways, enforce every law relating to the suppression of
offenses, and perform all duties required of them by ordinance or resolution.

(2) This section is not a limitation of a police officer's statewide authority as otherwise provided by
law.

Amended by Chapter 44, 1990 General Session

10-3-915 Rights to arrest without warrant.

The members of the police force shall have the power and authority, without process, to
arrest and take into custody any person who shall commit or threaten or attempt to commit in
the presence of the officer, or within his view, any breach of the peace, or any offense directly
prohibited by the laws of this state or by ordinance.

Enacted by Chapter 48, 1977 General Session

10-3-916 Appointment of recorder and treasurer in a city of third, fourth, or fifth class or a

town -- Vacancies in office.

(1) In each city of the third, fourth, or fifth class and in each town, on or before the first Monday
in February following a municipal election, the mayor, with the advice and consent of the city
council, shall appoint a qualified person to each of the offices of city recorder and treasurer.

(2) The city recorder is ex officio the city auditor and shall perform the duties of that office.

(3) The mayor, with the advice and consent of the council, may also appoint and fill vacancies in all
offices provided for by law or ordinance.

(4) All appointed officers shall continue in office until their successors are appointed and qualified.

Amended by Chapter 292, 2003 General Session

10-3-917 Engineer in a city of the third, fourth, or fifth class or town.

The governing body of a city of the third, fourth, or fifth class or a town may by ordinance
establish the office of municipal engineer and prescribe the duties and obligations for that office
which are consistent with the duties and obligations of the city engineer in cities of the first and
second class. If a city of the third, fourth, or fifth class or town uses the engineer employed by
the county in which the municipality is located, the municipality may, by ordinance prescribe for its
municipal engineer either the duties of a municipal engineer or, if different, the duties of the county
engineer, or a combination of duties.

Amended by Chapter 292, 2003 General Session
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10-3-918 Chief of police or marshal in a city of the third, fourth, or fifth class or town.
The chief of police or marshal in each city of the third, fourth, or fifth class or town:
(1) shall:
(a) exercise and perform the duties that are prescribed by the legislative body;
(b) be under the direction, control, and supervision of the person or body that appointed the chief
or marshal; and
(c) on or before January 1, 2003, adopt a written policy that prohibits the stopping, detention, or
search of any person when the action is solely motivated by considerations of race, color,
ethnicity, age, or gender; and
(2) may, with the consent of the person or body that appointed the chief or marshal, appoint
assistants to the chief of police or marshal.

Amended by Chapter 292, 2003 General Session

10-3-919 Powers, duties, and obligations of police chief, marshal, and their assistants in a
city of the third, fourth, or fifth class or town.

The chief of police, marshals, and their assistants in a city of the third, fourth, or fifth class or
town shall have all of the powers, rights, and duties respectively conferred on such officers in
Sections 10-3-913 through 10-3-915.

Amended by Chapter 292, 2003 General Session

10-3-920 Bail commissioner -- Powers and duties.

(1) With the advice and consent of the city council and the board of commissioners in other cities,
the mayor of a city of the third, fourth, or fifth class may appoint from among the officers
and members of the police department of the city one or more discreet persons as a balil
commissioner.

(2) A bail commissioner shall have authority to fix and receive bail for a person arrested within the
corporate limits of the city in accordance with the uniform bail schedule adopted by the Judicial
Council or a reasonable bail for city ordinances not contained in the schedule for:

(a) misdemeanors under the laws of the state; or

(b) violation of the city ordinances.

(3) A person who has been ordered by a bail commissioner to give bail may deposit with the balil
commissioner the amount:

(a) in money, by cash, certified or cashier's check, personal check with check guarantee card,
money order, or credit card, if the bail commissioner has chosen to establish any of those
options; or

(b) by a bond issued by a licensed bail bond surety.

(4) Any money or bond collected by a bail commissioner shall be delivered to the appropriate court
within three days of receipt of the money or bond.

(5) The court may review the amount of bail ordered by a bail commissioner and modify the
amount of bail required for good cause.

Amended by Chapter 99, 2015 General Session

10-3-921 Fines -- Collection by bail commissioner -- Disposition.
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(1) In addition to the duty of fixing bail, a bail commissioner shall have power to collect and receipt
money tendered in payment of the fine of a person serving sentence in default of the payment
of such fine, when the court is closed.

(2) Money collected by a bail commissioner shall be delivered to the court that issued the
commitment order within three days of receipt of the money.

Amended by Chapter 283, 1990 General Session

10-3-922 Term of bail commissioners -- Salary -- Bond and oath.

(1) A bail commissioner appointed under this part shall:
(a) serve at the pleasure of the governing body or mayor that appoints him; and
(b) receive no compensation as a bail commissioner.

(2) Before beginning his duties as a bail commissioner, he shall:

(a) take and subscribe an oath to faithfully and impartially discharge the duties of his office;

(b) give a $2,500 bond to the city wherein he is appointed, with two good and sufficient individual
sureties or with a single corporate surety, that is approved by the governing body or mayor
appointing him for the faithful performance of his duties as a bail commissioner; and

(c) account for and turn over to the clerk of the appropriate court within three days receipt of all
money, bonds, property, and records coming into his hands as a bail commissioner.

(3) At the expiration of his term of office, the bail commissioner shall surrender and turn over all
funds, bonds, property, papers and records then in his hands pertaining to his office.

(4) Suit upon any bond issued under this section may be brought by any county, city, or person
injured as a result of a bail commissioner's action.

Amended by Chapter 283, 1990 General Session

10-3-928 Attorney duties -- Deputy public prosecutor.
In cities with a city attorney, the city attorney:
(1) may prosecute violations of city ordinances;
(2) may prosecute, under state law, infractions and misdemeanors occurring within the boundaries
of the municipality;
(3) has the same powers in respect to violations as are exercised by a county attorney or district
attorney, except that a city attorney's authority to grant immunity shall be limited to:
(a) granting transactional immunity for violations of city ordinances; and
(b) granting transactional immunity under state law for infractions and misdemeanors occurring
within the boundaries of the municipality;
(4) shall represent the interests of the state or the municipality in the appeal of any matter
prosecuted in any trial court by the city attorney;
(5) may cooperate with the Office of the Attorney General during investigations, including those
described in Subsection 67-5-18(3)(f); and
(6) may designate a city attorney from another municipality or a public prosecutor to prosecute
a matter, in the court having jurisdiction over the matter, if the city attorney has a conflict of
interest regarding the matter being prosecuted.

Amended by Chapter 75, 2011 General Session
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Part 10
Civil Service Commission

10-3-1001 Subordinates in police, health, and fire departments to be appointed from list.
Subiject to the rules and regulations of the civil service commission, the head of the police and

fire departments of each first and second class city that establishes a civil service commission and

the health officer in each first class city that establishes a civil service commission shall, from the

classified civil service list furnished by the civil service commission and by and with the advice and

consent of the city legislative body:

(1) appoint all subordinate officers, employees, members, or agents in the department; and

(2) fill vacancies in the positions listed in Subsection (1).

Amended by Chapter 178, 2001 General Session

10-3-1002 Classified civil service -- Places of employment constituting classified civil

service -- Appointments to and from classified civil service.

(1) The classified civil service shall consist of all places of employment now existing or hereafter
created in or under the police department and the fire department of each first or second class
city that establishes a civil service commission and the health department in each first class
city that establishes a civil service commission, except the head of the departments, deputy
chiefs of the police and fire departments, and assistant chiefs of the police department and fire
department in cities of the first and second class, and the members of the board of health of the
departments.

(2) No appointments to any of the places of employment constituting the classified civil service in
the departments shall be made except according to law and under the rules and regulations of
the civil service commission.

(3) The head of each of the departments may, and the deputy chiefs of the police and fire
departments and assistant chiefs of the police and fire departments shall, be appointed from
the classified civil service, and upon the expiration of the term or upon the appointment of a
successor shall be returned thereto.

Amended by Chapter 321, 2012 General Session

10-3-1003 Civil service commission -- Number, term, vacancies.
1)

(a) A city of the first or second class may establish a civil service commission under this part.

(b) A city that establishes a civil service commission under this part may dissolve the civil service
commission.

(2) Each civil service commission under this part shall consist of three members appointed by the
city legislative body.
3)

(a) The term of office of commission members shall be six years, but members shall be
appointed so that the term of office of one member shall expire on the 30th day of June of
each even-numbered year.

(b) If a vacancy occurs in the civil service commission, it shall be filled by appointment by the city
legislative body for the unexpired term.
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Amended by Chapter 204, 2006 General Session

10-3-1004 Qualifications of commissioners -- Salary -- Removal.

Not more than two members of the civil service commission shall at any one time be of the
same political party. No member of the civil service commission shall during his tenure of office
hold any other public office, or be a candidate for any other public office. Each member shall
receive $25 for each meeting of the commission which he shall attend, but may not receive more
than $100 in any one month. In case of misconduct, inability or willful neglect in the performance
of the duties of the office by any member, the member may be removed from office by the board
of city commissioners by a majority vote of the entire membership, but the member shall, if he so
desires, have opportunity to be heard in defense.

Amended by Chapter 378, 2010 General Session

10-3-1005 Organization of commission -- Secretary -- Offices.

The civil service commission shall organize by selecting one of its members chairman, and
shall appoint as secretary one of the available officers or employees of the city, who shall act and
serve without additional compensation. The secretary shall keep a record of all meetings of the civil
service commission and of its work and shall perform such other services as the commission may
require, and shall have the custody of the books and records of the commission. The board of city
commissioners shall provide suitable accommodations and equipment to enable the civil service
commission to attend to its business.

Enacted by Chapter 48, 1977 General Session

10-3-1006 Rules and regulations -- Printing and distribution.

The civil service commission shall make all necessary rules and regulations to carry out the
purposes of this part and for examinations, appointments and promotions. All rules and regulations
shall be printed by the civil service commission for distribution.

Enacted by Chapter 48, 1977 General Session

10-3-1007 Examinations.

All applicants for employment in the classified civil service shall be subject to examination,
which shall be public, competitive and free. Examinations shall be held at such times and places
as the civil service commission shall from time to time determine, and shall be for the purpose
of determining the qualifications of applicants for positions. Examinations shall be practical and
shall fairly test the fitness in every respect of the persons examined to discharge the duties of the
positions to which they seek to be appointed, and shall include tests of physical qualifications and
health.

Enacted by Chapter 48, 1977 General Session

10-3-1008 Appointments from civil service list -- Probation period.

In all cases the appointing power shall notify the civil service commission of each separate
position to be filled, and shall fill such place by the appointment of one of the persons certified by
the commission therefor. Such appointment shall be on probation, and of a character and for a
period to be prescribed by the civil service commission.
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Enacted by Chapter 48, 1977 General Session

10-3-1009 Certification of applicants for position -- Number -- Eligible lists, removal.
(1) If a position in the classified civil service is to be filled, the civil service commission shall as
soon as possible certify to the appointing power the names of:
(a) 10 persons, if the position to be filled is entry level; or
(b) five persons, if the position to be filled is other than entry level.
(2) Persons certified under Subsection (1) shall have the highest standing in the eligible list, but a
lesser number may be certified if the required number is not on the eligible list.
(3) If more than one position is available in the same department, the civil service commission shall
also certify to the appointing power one additional name for each additional position to be filled.
(4)
(@) All persons not appointed shall be restored to their relative positions on the eligible list.
(b) All persons who have been on the eligible list for two years without appointment shall be
removed from the list and may be returned to it only upon regular examination.

Amended by Chapter 23, 1998 General Session

10-3-1010 Promotions -- Basis -- Certification of applicants.

The civil service commission shall provide for promotion in the classified civil service on the
basis of ascertained merit, seniority in service and standing obtained by competitive examination,
and shall provide, in all cases where practicable, that vacancies shall be filled by promotion from
the members of the next lower rank as submit themselves for the examination and promotion.
The civil service commission shall certify to the appointing power the names of not more than five
applicants having the highest rating for each promotion.

Amended by Chapter 29, 1983 General Session

10-3-1011 Temporary employees.

The head of each department, with the advice and consent of the board of city commissioners,
may employ any person for temporary work only, without making the appointment from the certified
list, but the appointment may not be longer than one month in the same calendar year, and under
no circumstances shall the temporary employee be appointed to a permanent position unless he
shall have been duly certified by the civil service commission as in other cases.

Amended by Chapter 378, 2010 General Session

10-3-1012 Suspension or discharge by department head -- Appeal to commission -- Hearing

and decision.

(1) All persons in the classified civil service may be suspended as provided in Section 10-3-912,
or removed from office or employment by the head of the department for misconduct,
incompetency, failure to perform duties, or failure to observe properly the rules of the
department, but subject to appeal by the suspended or discharged person to the civil service
commission.

(2) Any person suspended or discharged may, within five days from the issuance by the head of
the department of the order of suspension or discharge, appeal to the civil service commission,
which shall fully hear and determine the matter.
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(3) The suspended or discharged person shall be entitled to appear in person and to have counsel
and a public hearing.

(4) The finding and decision of the civil service commission upon the hearing shall be certified
to the head of the department from whose order the appeal is taken, and shall be final and
immediately enforced by the head.

Amended by Chapter 178, 2001 General Session

10-3-1012.5 Appeal to Court of Appeals -- Scope of review.

Any final action or order of the commission may be appealed to the Court of Appeals for review.
The notice of appeal shall be filed within 30 days of the issuance of the final action or order of
the commission. The review by Court of Appeals shall be on the record of the commission and
shall be for the purpose of determining if the commission has abused its discretion or exceeded its
authority.

Amended by Chapter 378, 2010 General Session

10-3-1013 Annual and special reports by commission.

The civil service commission shall in December of each year make an annual report to
the board of city commissioners and shall make as many special reports as the board of city
commissioners shall request.

Enacted by Chapter 48, 1977 General Session

Part 11
Personnel Rules and Benefits

10-3-1103 Sickness, disability and death benefits.

(1) The governing body of each municipality may maintain as to all elective or appointive officers
and employees, including heads of departments, a system for the payment of health, dental,
hospital, medical, disability and death benefits to be financed and administered in a manner
and payable upon the terms and conditions as the governing body of the municipality may by
ordinance or resolution prescribe.

(2) The governing bodies of the municipalities may create and administer personnel benefit
programs separately or jointly with other municipalities or other political subdivisions of the
State of Utah or associations thereof.

Enacted by Chapter 48, 1977 General Session

10-3-1104 Library personnel -- Monthly wage deductions and matching sums -- Time of

inclusion.

(1) The librarians, assistants and employees of any public library may, at the discretion of the
board of directors of the library, be included within and participate in the pension, retirement,
sickness, disability and death benefit system established under Section 10-3-1103. In the event
the librarian, assistants and employees of the municipality are included within and participate in
the system, there shall be deducted from the monthly wage or salary of the librarian, assistants
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and employees and paid into the system, a percentage of their wage or salary equal to the
percentage of the monthly wage or salary of other employees of the municipality which is paid
into the system. Also there shall be paid monthly into the system from the funds of the library a
further sum equal to the total amount deducted monthly from the wage or salary of the librarian,
assistants and employees and paid into the retirement system.

(2) Where the election by the board of directors of any library for inclusion of its librarian, assistants
and employees within the system of any municipality is subsequent to the establishment of
the system, the inclusion may begin as of the date of the establishment of the system or as of
the date of the election as shall be determined by the board of directors. If inclusion is as of
the date of the establishment of the system, there shall be paid into the system in addition to
the subsequent monthly wage deductions and matching sums, a sum equal to the aggregate
of monthly payroll deductions and matching sums that would have accrued during the period
beginning with the establishment of the system and ending with the election had the librarian,
assistants and employees been included within the system from its establishment.

Enacted by Chapter 48, 1977 General Session

10-3-1105 Municipal employees -- Duration and termination of employment -- Exceptions.
1)

(a) Except as provided in Subsection (1)(b) or (2), each employee of a municipality shall hold
employment without limitation of time, being subject to discharge, suspension of over two
days without pay, or involuntary transfer to a position with less remuneration only as provided
in Section 10-3-1106.

(b) Subsection (1)(a) does not apply to an employee who is discharged or involuntarily
transferred to a position with less remuneration if the discharge or involuntary transfer is the
result of a layoff or reorganization.

(2) Subsection (1)(a) does not apply to:
(a) subject to Subsection (3), a person appointed by the mayor, city manager, or other person or
body with the power to appoint in the municipality if:
(i) the appointment is made in writing;
(ii) the person's written job description identifies the person's position as exempt from the
protections described in Subsection (1)(a); and
(i) the position is described in an ordinance as exempt from the protections described in
Subsection (1)(a);

(b) a member of the municipality's police department or fire department who is a member of the
classified civil service in a first or second class city;

(c) a person who holds a position described in Subsections (2)(c)(i) through (xii) or an equivalent
position designated in a municipal ordinance or personnel policy:

(i) a police chief of the municipality;

(ii) a deputy or assistant police chief of the municipality;

(iii) a fire chief of the municipality;

(iv) a deputy or assistant fire chief of the municipality;

(v) a head of a municipal department or division;

(vi) a deputy of a head of a municipal department or division;

(vii) a superintendent;

(viii) a probationary employee of the municipality;

(ix) a part-time employee of the municipality, including paid call firefighters;
(x) a seasonal or temporary employee of the municipality;
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(xi) a person who works in the office of an elected official; or
(xii) a secretarial or administrative assistant support position that is specifically designated as a
position to assist an elected official or the head or deputy head of a municipal department;
(d) an individual appointed to a position under Part 9, Appointed Officials and Their Duties,
including:
() the city engineer;
(ii) the city recorder;
(iii) the city treasurer; or
(iv) the city attorney; or
(e) an employee who has:
(i) acknowledged in writing that the employee's employment status is appointed or at-will; or
(i) voluntarily waived the procedures required by Section 10-3-1106.
(3) In addition to the persons described in Subsections (2)(b) through (e), a municipality may
appoint up to 5% of the municipality's workforce in accordance with Subsection (2)(a).
(4) Nothing in this section or Section 10-3-1106 may be construed to limit a municipality's ability to
define cause for an employee termination or reduction in force.

Amended by Chapter 321, 2012 General Session

10-3-1106 Discharge, suspension without pay, or involuntary transfer -- Appeals -- Board --

Procedure.

(1) An employee to which Section 10-3-1105 applies may not be discharged, suspended without
pay, or involuntarily transferred to a position with less remuneration:

(a) because of the employee's politics or religious belief; or

(b) incident to, or through changes, either in the elective officers, governing body, or heads of
departments.

2)

(a) If an employee other than an employee described in Subsection 10-3-1105(2) is discharged,
suspended for more than two days without pay, or involuntarily transferred from one position
to another with less remuneration for any disciplinary reason, the employee may, subject to
Subsection (2)(b), appeal the final decision to discharge, suspend without pay, or involuntarily
transfer to an appeal board or hearing officer established under Subsection (7).

(b) If the municipality provides an internal grievance procedure, the employee shall exhaust the
employee's rights under that grievance procedure before appealing to the appeal board or
hearing officer.

3)

(a) Each appeal under Subsection (2) shall be taken by filing written notice of the appeal with
the municipal recorder in accordance with procedures established by a municipality within 10
calendar days after:

(i) if the municipality provides an internal grievance procedure, the employee receives notice of
the final disposition of the municipality's internal grievance procedure; or

(i) if the municipality does not provide an internal grievance procedure, the discharge,
suspension, or involuntary transfer.

(b)

(i) Upon the filing of an appeal under Subsection (3)(a), the municipal recorder shall refer
a copy of a properly filed appeal to the appeal board or hearing officer described in
Subsection (7).
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(i) Upon receipt of the referral from the municipal recorder, the appeal board or hearing officer
shall schedule a hearing to take and receive evidence and fully hear and determine the
matter which relates to the reason for the discharge, suspension, or transfer.

(4)

(a) An employee who is the subject of the discharge, suspension, or transfer may:

(i) appear in person and be represented by counsel,

(i) have a hearing open to the public;

(iif) confront the witness whose testimony is to be considered; and

(iv) examine the evidence to be considered by the appeal board.

(b) An employee or the municipality may request the hearing described in Subsection (4)(a)(ii).

)

(a)

(i) A decision of the appeal board shall be by secret ballot.

(i) The appeal board or the hearing officer shall certify a decision by the appeal board or
hearing officer, respectively, with the recorder no later than 15 days after the day on which
the hearing is held, except as provided in Subsection (5)(a)(iii).

(iif) For good cause, the appeal board or hearing officer may extend the 15-day period under
Subsection (5)(a)(ii) to a maximum of 60 calendar days, if the employee and municipality
both consent.

(b) If the appeal board or hearing officer finds in favor of the employee, the appeal board or
hearing officer shall provide that the employee shall receive:

(i) the employee's salary for the period of time during which the employee is discharged or
suspended without pay less any amounts the employee earned from other employment
during this period of time; or

(ii) any deficiency in salary for the period during which the employee was transferred to a
position of less remuneration.

(6)

(a) A final action or order of the appeal board or hearing officer may be reviewed by the Court of
Appeals by filing with that court a petition for review.

(b) A petition under Subsection (6)(a) shall be filed within 30 days after the issuance of the final
action or order of the appeal board or hearing officer.

(c) The Court of Appeals' review shall be:

(i) on the record of the appeal board or hearing officer; and

(ii) for the purpose of determining if the appeal board or hearing officer abused its discretion or
exceeded its authority.

(7)

(a) The method and manner of choosing a hearing officer or the members of the appeal board,
the number of members, the designation of a hearing officer's or appeal board member's term
of office, and the procedure for conducting an appeal and the standard of review shall be
prescribed by the governing body of each municipality by ordinance.

(b) For a municipality operating under a form of government other than a council-mayor form
under Chapter 3b, Part 2, Council-Mayor Form of Municipal Government, an ordinance
adopted under Subsection (7)(a) may provide that the governing body of the municipality shall
serve as the appeal board.

(8) This section does not apply to an employee:

(a) described in Subsection 10-3-1105(2); or

(b) discharged or transferred to a position with less remuneration if the discharge or transfer is
the result of a layoff, reorganization, or other non-disciplinary reason.
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Amended by Chapter 321, 2012 General Session

10-3-1107 Cost of living adjustment -- Price index used.

(1) The governing body of each municipality may, in their discretion, adopt a plan to allow any
person who qualifies under this part to receive a cost of living adjustment in that person's
monthly retirement allowance. The adjustment allowed shall be a percentage, not to exceed
100%, of the sum as would restore the full purchasing power of each person's original
unmodified pension allowance as it was in the calendar year in which the retirement giving rise
to the pension occurred.

(2) The amount necessary to restore the full purchasing power of the original unmodified pension
allowance shall be computed from the consumers price index published by the United States
Bureau of Labor Statistics.

(3) Adjustments may be effective as of the date of this act or at any subsequent date set by the
governing body. A municipality may choose to pay any per cent to the maximum amount
provided that such percentage be paid to all qualified persons equally.

Amended by Chapter 4, 1993 General Session

10-3-1108 Political activity of municipal officer or employee.

(1) For purposes of this section, "hours of employment” means occurring at a time when an officer
or employee is acting within the course and scope of employment, but excludes a lunch break
afforded to the officer or employee.

(2) Except as otherwise provided by federal law:

(a) the partisan political activity, political opinion, or political affiliation of an applicant for a
position with a municipality may not provide a basis for denying employment to the applicant;

(b) an officer or employee's partisan political activity, political opinion, or political affiliation may
not provide the basis for the officer or employee's employment, promotion, disciplinary action,
demotion, or dismissal;

(c) a municipal officer or employee may not engage in political campaigning or solicit political
contributions during hours of employment;

(d) a municipal officer or employee may not use municipal equipment while engaged in political
activity;

(e) a municipal officer or employee may not directly or indirectly coerce, command, or advise
another municipal officer or employee to pay, lend, or contribute part of the officer or
employee's salary or compensation, or anything else of value to a political party, committee,
organization, agency, or person for political purposes; and

() a municipal officer or employee may not attempt to make another officer or employee's
personnel status dependent on the officer or employee's support or lack of support of a
political party, affiliation, opinion, committee, organization, agency, or person engaged in
political activity.

(3) A municipal employee who has filed a declaration of candidacy may:

(a) be given a leave of absence for the period between the primary election and the general
election; and

(b) use any vacation or other leave available to engage in campaign activities.

(4) If a municipal officer or employee is elected to a public office, the employee may:

(a) be given a leave of absence without pay for the time during which the employee receives
compensation for service in the public office; and

Page 141



Utah Code

(b) use any vacation or other leave available to serve in the public office.

(5) Neither the filing of a declaration of candidacy nor a leave of absence under this section may
be used as the basis for an adverse employment action, including discipline and termination,
against the employee.

(6) Nothing in this section may be construed to:

(a) prohibit a municipal officer or employee's voluntary contribution to a party or candidate of the
officer or employee's choice; or

(b) permit a municipal officer or employee's partisan political activity that is prohibited under
federal law.

Enacted by Chapter 79, 2000 General Session

10-3-1109 Compliance with Labor Code requirements.
Each municipality shall comply with the requirements of Section 34-32-1.1.

Enacted by Chapter 284, 2003 General Session

10-3-1110 Exemption from state licensure by Division of Real Estate.
In accordance with Section 61-2f-202, an employee of a municipality is exempt from licensure
under Title 61, Chapter 2f, Real Estate Licensing and Practices Act:
(1) when engaging in an act on behalf of the municipality in accordance with:
(@) this title; or
(b)Title 11, Cities, Counties, and Local Taxing Units; and
(2) if the act described in Subsection (1) is related to one or more of the following:
(a) acquiring real estate, including by eminent domain;
(b) disposing of real estate;
(c) providing services that constitute property management, as defined in Section 61-2f-102; or
(d) leasing real estate.

Amended by Chapter 379, 2010 General Session

Part 13
Municipal Officers' and Employees' Ethics Act

10-3-1301 Short title.
This part is known as the "Municipal Officers' and Employees' Ethics Act.”

Amended by Chapter 147, 1989 General Session

10-3-1302 Purpose.

(1) The purposes of this part are to establish standards of conduct for municipal officers and
employees and to require these persons to disclose actual or potential conflicts of interest
between their public duties and their personal interests.

(2) In a metro township, as defined in Section 10-2a-403, the provisions of this part may not be
applied to an appointed officer as that term is defined in Section 17-16a-3 or a county employee
who is required by law to provide services to the metro township.
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Amended by Chapter 352, 2015 General Session

10-3-1303 Definitions.
As used in this part:

(1) "Appointed officer" means any person appointed to any statutory office or position or any other
person appointed to any position of employment with a city or with a community development
and renewal agency under Title 17C, Limited Purpose Local Government Entities - Community
Development and Renewal Agencies Act. Appointed officers include, but are not limited to,
persons serving on special, regular, or full-time committees, agencies, or boards whether or not
such persons are compensated for their services. The use of the word "officer" in this part is
not intended to make appointed persons or employees "officers" of the municipality.

(2) "Assist" means to act, or offer or agree to act, in such a way as to help, represent, aid, advise,
furnish information to, or otherwise provide assistance to a person or business entity, believing
that such action is of help, aid, advice, or assistance to such person or business entity and with
the intent to assist such person or business entity.

(3) "Business entity" means a sole proprietorship, partnership, association, joint venture,
corporation, firm, trust, foundation, or other organization or entity used in carrying on a
business.

(4) "Compensation" means anything of economic value, however designated, which is paid,
loaned, granted, given, donated, or transferred to any person or business entity by anyone
other than the governmental employer for or in consideration of personal services, materials,
property, or any other thing whatsoever.

(5) "Elected officer" means a person:

(a) elected or appointed to the office of mayor, commissioner, or council member; or
(b) who is considered to be elected to the office of mayor, commissioner, or council member by a
municipal legislative body in accordance with Section 20A-1-206.

(6) "Improper disclosure" means disclosure of private, controlled, or protected information to any
person who does not have both the right and the need to receive the information.

(7) "Municipal employee" means a person who is not an elected or appointed officer who is
employed on a full or part-time basis by a municipality or by a community development and
renewal agency under Title 17C, Limited Purpose Local Government Entities - Community
Development and Renewal Agencies Act.

(8) "Private, controlled, or protected information" means information classified as private,
controlled, or protected under Title 63G, Chapter 2, Government Records Access and
Management Act or other applicable provision of law.

(9) "Substantial interest" means the ownership, either legally or equitably, by an individual, the
individual's spouse, or the individual's minor children, of at least 10% of the outstanding shares
of a corporation or 10% interest in any other business entity.

Amended by Chapter 40, 2011 General Session

10-3-1304 Use of office for personal benefit prohibited.
(1) As used in this section, "economic benefit tantamount to a gift" includes:
(a) a loan at an interest rate that is substantially lower than the commercial rate then currently
prevalent for similar loans; and
(b) compensation received for private services rendered at a rate substantially exceeding the fair
market value of the services.
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(2) Except as provided in Subsection (4), it is an offense for an elected or appointed officer or
municipal employee to:

(a) disclose or improperly use private, controlled, or protected information acquired by reason of
the officer's or employee's official position or in the course of official duties in order to further
substantially the officer's or employee's personal economic interest or to secure special
privileges or exemptions for the officer or employee or for others;

(b) use or attempt to use the officer's or employee's official position to:

() further substantially the officer's or employee's personal economic interest; or
(ii) secure special privileges for the officer or employee or for others; or

(c) knowingly receive, accept, take, seek, or solicit, directly or indirectly, for the officer or
employee or for another, a gift of substantial value or a substantial economic benefit
tantamount to a gift that:

(i) would tend improperly to influence a reasonable person in the person's position to depart
from the faithful and impartial discharge of the person's public duties; or

(ii) the person knows or that a reasonable person in that position should know under the
circumstances is primarily for the purpose of rewarding the person for official action taken.

(3) Subsection (2)(c) does not apply to:

(a) an occasional nonpecuniary gift having a value of less than $50;

(b) an award publicly presented in recognition of public services;

(c) any bona fide loan made in the ordinary course of business; or

(d) a political campaign contribution.

(4) This section does not apply to an elected or appointed officer or municipal employee who
engages in conduct that constitutes a violation of this section to the extent that the elected or
appointed officer or municipal employee is chargeable, for the same conduct, under Section
76-8-105.

Amended by Chapter 445, 2013 General Session

10-3-1305 Compensation for assistance in transaction involving municipality -- Public

disclosure and filing required.

(1) As used in this section, "municipal body" means any public board, commission, committee, or
other public group organized to make public policy decisions or to advise persons who make
public policy decisions.

(2) Except as provided in Subsection (6), it is an offense for an elected officer, or an appointed
officer, who is a member of a public body to receive or agree to receive compensation for
assisting any person or business entity in any transaction involving the municipality in which the
member is an officer unless the member:

(a) files with the mayor a sworn statement giving the information required by this section; and
(b) discloses the information required by Subsection (5) in an open meeting to the members of
the body of which the officer is a member immediately before the discussion.

(3) It is an offense for an appointed officer who is not a member of a public body or a municipal
employee to receive or agree to receive compensation for assisting any person or business
entity in any transaction involving the municipality by which the person is employed unless the
officer or employee:

(a) files with the mayor a sworn statement giving the information required by this section; and
(b) discloses the information required by Subsection (5) to:
() the officer or employee's immediate supervisor; and
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(ii) any other municipal officer or employee who may rely upon the employee's representations
in evaluating or approving the transaction.

(4)

(a) The officer or employee shall file the statement required to be filed by this section 10 days
before the date of any agreement between the elected or appointed officer or municipal
employee and the person or business entity being assisted or 10 days before the receipt of
compensation by the officer or employee, whichever is earlier.

(b) The statement is public information and shall be available for examination by the public.

(5) The statement and disclosure shall contain:

(a) the name and address of the officer or municipal employee;

(b) the name and address of the person or business entity being or to be assisted or in which the
appointed or elected official or municipal employee has a substantial interest; and

(c) a brief description of the transaction as to which service is rendered or is to be rendered and
of the nature of the service performed or to be performed.

(6) This section does not apply to an elected officer, or an appointed officer, who is a member of a
public body and who engages in conduct that constitutes a violation of this section to the extent
that the elected officer or appointed officer is chargeable, for the same conduct, under Section
76-8-105.

Amended by Chapter 445, 2013 General Session

10-3-1306 Interest in business entity regulated by municipality -- Disclosure statement

required.

(1) Every appointed or elected officer or municipal employee who is an officer, director, agent,
or employee or the owner of a substantial interest in any business entity which is subject to
the regulation of the municipality in which he is an elected or appointed officer or municipal
employee shall disclose the position held and the nature and value of his interest upon first
becoming appointed, elected, or employed by the municipality, and again at any time thereafter
if the elected or appointed officer's or municipal employee's position in the business entity has
changed significantly or if the value of his interest in the entity has increased significantly since
the last disclosure.

(2) The disclosure shall be made in a sworn statement filed with the mayor. The mayor shall report
the substance of all such disclosure statements to the members of the governing body, or may
provide to the members of the governing body copies of the disclosure statement within 30
days after the statement is received by him.

(3) This section does not apply to instances where the value of the interest does not exceed
$2,000. Life insurance policies and annuities may not be considered in determining the value
of any such interest.

Amended by Chapter 378, 2010 General Session

10-3-1307 Interest in business entity doing business with municipality -- Disclosure.

(1) Every appointed or elected officer or municipal employee who is an officer, director, agent,
employee, or owner of a substantial interest in any business entity which does or anticipates
doing business with the municipality in which he is an appointed or elected officer or municipal
employee, shall publicly disclose to the members of the body of which he is a member or by
which he is employed immediately prior to any discussion by such body concerning matters
relating to such business entity, the nature of his interest in that business entity.
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(2) The disclosure statement shall be entered in the minutes of the meeting.
(3) Disclosure by a municipal employee under this section is satisfied if the employee makes the
disclosure in the manner required by Sections 10-3-1305 and 10-3-1306.

Amended by Chapter 147, 1989 General Session

10-3-1308 Investment creating conflict of interest with duties -- Disclosure.

Any personal interest or investment by a municipal employee or by any elected or appointed
official of a municipality which creates a conflict between the employee's or official's personal
interests and his public duties shall be disclosed in open meeting to the members of the body in
the manner required by Section 10-3-1306.

Amended by Chapter 147, 1989 General Session

10-3-1309 Inducing officer or employee to violate part prohibited.
It is a class A misdemeanor for any person to induce or seek to induce any appointed or elected
officer or municipal employee to violate any of the provisions of this part.

Amended by Chapter 241, 1991 General Session

10-3-1310 Penalties for violation -- Dismissal from employment or removal from office.

In addition to any penalty contained in any other provision of law, any person who knowingly
and intentionally violates this part, with the exception of Sections 10-3-1306, 10-3-1307,
10-3-1308, and 10-3-1309, shall be dismissed from employment or removed from office and is
guilty of:

(1) a felony of the second degree if the total value of the compensation, conflict of interest, or
assistance exceeds $1,000;
(2) a felony of the third degree if:
(a) the total value of the compensation, conflict of interest, or assistance is more than $250 but
not more than $1,000; or
(b) the elected or appointed officer or municipal employee has been twice before convicted of
violation of this chapter and the value of the conflict of interest, compensation, or assistance
was $250 or less;
(3) a class A misdemeanor if the value of the compensation or assistance was more than $100 but
does not exceed $250; or
(4) a class B misdemeanor if the value of the compensation or assistance was $100 or less.

Amended by Chapter 147, 1989 General Session

10-3-1311 Municipal ethics commission -- Complaints charging violations.
(1) A municipality may establish by ordinance an ethics commission to review a complaint against
an officer or employee subject to this part for a violation of a provision of this part.
2)
(a) A person filing a complaint for a violation of this part shall file the complaint:
(i) with the municipal ethics commission, if a municipality has established a municipal ethics
commission in accordance with Subsection (1); or

Page 146



Utah Code

(i) with the Political Subdivisions Ethics Review Commission in accordance with Title 11,
Chapter 49, Political Subdivisions Ethics Review Commission, if the municipality has not
established a municipal ethics commission.

(b) A municipality that receives a complaint described in Subsection (2)(a) may:

(i) accept the complaint if the municipality has established a municipal ethics commission in
accordance with Subsection (1); or

(ii) forward the complaint to the Political Subdivisions Ethics Review Commission established in
Section 11-49-201:

(A) regardless of whether the municipality has established a municipal ethics commission; or
(B) if the municipality has not established a municipal ethics commission.
(3) If the alleged ethics complaint is against a person who is a member of the municipal ethics
commission, the complaint shall be filed with or forwarded to the Political Subdivisions Ethics
Review Commission.

Amended by Chapter 202, 2012 General Session

10-3-1312 Violation of disclosure requirements -- Penalties -- Rescission of prohibited
transaction.
If any transaction is entered into in connection with a violation of Section 10-3-1305, 10-3-1306,
10-3-1307, or 10-3-1308, the municipality:
(1) shall dismiss or remove the appointed or elected officer or municipal employee who knowingly
and intentionally violates this part from employment or office; and
(2) may rescind or void any contract or subcontract entered into pursuant to that transaction
without returning any part of the consideration received by the municipality.

Amended by Chapter 147, 1989 General Session

Chapter 3b
Forms of Municipal Government

Part 1
General Provisions

10-3b-101 Title.
This chapter is known as "Forms of Municipal Government."

Enacted by Chapter 19, 2008 General Session

10-3b-102 Definitions.
As used in this chapter:
(1) "Council-mayor form of government" means the form of municipal government that:
(a)
(i) is provided for in Laws of Utah 1977, Chapter 48;
(i) may not be adopted without voter approval; and
(i) consists of two separate, independent, and equal branches of municipal government; and
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(b) on and after May 5, 2008, is described in Part 2, Council-Mayor Form of Municipal
Government.

(2) "Five-member council form of government" means the form of municipal government described
in Part 4, Five-Member Council Form of Municipal Government.

(3) "Metro township" means the same as that term is defined in Section 10-2a-403.

(4) "Metro township council form of government" means the form of metro township government
described in Part 5, Metro Township Council Form of Municipal Government.

(5) "Six-member council form of government" means the form of municipal government described
in Part 3, Six-Member Council Form of Municipal Government.

Amended by Chapter 352, 2015 General Session

10-3b-103 Forms of municipal government -- Form of government for towns -- Former
council-manager form.
(1) A municipality operating on May 4, 2008, under the council-mayor form of government:
(a) shall, on and after May 5, 2008:
(i) operate under a council-mayor form of government, as defined in Section 10-3b-102; and
(ii) be subject to:
(A) this part;
(B)Part 2, Council-mayor Form of Municipal Government;
(C)Part 6, Changing to Another Form of Municipal Government; and
(D) except as provided in Subsection (1)(b), other applicable provisions of this title; and
(b) is not subject to:
(HPart 3, Six-member Council Form of Municipal Government;
(ihPart 4, Five-member Council Form of Municipal Government; or
(iiPart 5, Metro Township Council Form of Municipal Government.
(2) A municipality operating on May 4, 2008 under a form of government known under the law then
in effect as the six-member council form:
(a) shall, on and after May 5, 2008, and whether or not the council has adopted an ordinance
appointing a manager for the municipality:
(i) operate under a six-member council form of government, as defined in Section 10-3b-102;
(ii) be subject to:
(A) this part;
(B)Part 3, Six-member Council Form of Municipal Government;
(C)Part 6, Changing to Another Form of Municipal Government; and
(D) except as provided in Subsection (2)(b), other applicable provisions of this title; and
(b) is not subject to:
(HPart 2, Council-mayor Form of Municipal Government;
(ihPart 4, Five-member Council Form of Municipal Government; or
(iiPart 5, Metro Township Council Form of Municipal Government.
(3) A municipality operating on May 4, 2008, under a form of government known under the law
then in effect as the five-member council form:
(a) shall, on and after May 5, 2008:
(i) operate under a five-member council form of government, as defined in Section 10-3b-102;
(ii) be subject to:
(A) this part;
(B)Part 4, Five-member Council Form of Municipal Government;
(C)Part 6, Changing to Another Form of Municipal Government; and
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(D) except as provided in Subsection (3)(b), other applicable provisions of this title; and
(b) is not subject to:

(HPart 2, Council-mayor Form of Municipal Government;
(iPart 3, Six-member Council Form of Municipal Government; or
(iiPart 5, Metro Township Council Form of Municipal Government.

(4) Subject to Subsection (5), each municipality other than a metro township incorporated on or
after May 5, 2008, shall operate under:

(a) the council-mayor form of government, with a five-member council;
(b) the council-mayor form of government, with a seven-member council,
(c) the six-member council form of government; or
(d) the five-member council form of government.
(5) Each town shall operate under a five-member council form of government unless:
(a) before May 5, 2008, the town has changed to another form of municipal government; or

(b) on or after May 5, 2008, the town changes its form of government as provided in Part 6,
Changing to Another Form of Municipal Government.
(6) Each metro township:

(a) shall operate under a metro township council form of government;
(b) is subject to:

(i) this part;

(ihPart 5, Metro Township Council Form of Municipal Government; and

(iif) except as provided in Subsection (6)(c), other applicable provisions of this title; and
(c) is not subject to:

(hPart 2, Council-mayor Form of Municipal Government;
(iPart 3, Six-member Council Form of Municipal Government; or
(iiPart 4, Five-Member Council Form of Municipal Government.
(7)
(a) As used in this Subsection (7), "council-manager form of government” means the form of
municipal government:
(i) provided for in Laws of Utah 1977, Chapter 48;
(ii) that cannot be adopted without voter approval; and
(i) that provides for, subject to Subsections (8) and (9), an appointed manager with duties and
responsibilities established in Laws of Utah 1977, Chapter 48.
(b) A municipality operating on May 4, 2008, under the council-manager form of government:
(i) shall:
(A) continue to operate, on and after May 5, 2008, under the council-manager form of

government according to the applicable provisions of Laws of Utah 1977, Chapter 48; and
(B) be subject to:

(I this Subsection (7) and other applicable provisions of this part;
(INPart 6, Changing to Another Form of Municipal Government; and
(111) except as provided in Subsection (7)(b)(ii), other applicable provisions of this title; and
(i) is not subject to:
(A)Part 2, Council-mayor Form of Municipal Government;
(B)Part 3, Six-member Council Form of Municipal Government;
(C)Part 4, Five-member Council Form of Municipal Government; or
(D)Part 5, Metro Township Council Form of Municipal Government.
(8)

(a) As used in this Subsection (8), "interim vacancy period" means the period of time that:
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(i) begins on the day on which a municipal general election described in Section 10-3-201 is
held to elect a council member; and
(ii) ends on the day on which the council member-elect begins the council member's term.
(b)
(i) The council may not appoint a manager during an interim vacancy period.
(ii) Notwithstanding Subsection (8)(b)(i):
(A) the council may appoint an interim manager during an interim vacancy period; and
(B) the interim manager's term shall expire once a new manager is appointed by the new
administration after the interim vacancy period has ended.

(c) Subsection (8)(b) does not apply if all the council members who held office on the day of the
municipal general election whose term of office was vacant for the election are re-elected to
the council for the following term.

(9) A council that appoints a manager in accordance with this section may not, on or after May 10,
2011, enter into an employment contract that contains an automatic renewal provision with the
manager.

(10) Nothing in this section may be construed to prevent or limit a municipality operating under any
form of municipal government from changing to another form of government as provided in Part
6, Changing to Another Form of Municipal Government.

Amended by Chapter 352, 2015 General Session

10-3b-104 Powers and duties of mayor in six-member council and five-member council
forms of government.
(1) Except as provided in Subsection (2), the mayor in a municipality operating under a six-member
council form of government or a five-member council form of government:
(a) is the chief executive officer of the municipality to whom all employees of the municipality
report;
(b) shall:
(i) keep the peace and enforce the laws of the municipality;
(ii) ensure that all applicable statutes and municipal ordinances and resolutions are faithfully
executed and observed,;
(iii) if the mayor remits a fine or forfeiture under Subsection (1)(c)(ii), report the remittance to
the council at the council's next meeting after the remittance;
(iv) perform all duties prescribed by statute or municipal ordinance or resolution;
(v) report to the council the condition and needs of the municipality; and
(vi) report to the council any release granted under Subsection (1)(c)(iv); and
(c) may:
(i) recommend for council consideration any measure that the mayor considers to be in the best
interests of the municipality;
(i) remit fines and forfeitures;
(iii) if necessary, call on residents of the municipality over the age of 21 years to assist in
enforcing the laws of the state and ordinances of the municipality;
(iv) release a person imprisoned for a violation of a municipal ordinance;
(v) with the council's advice and consent:
(A) assign or appoint a member of the council to administer one or more departments of the
municipality; and
(B) appoint a person to fill:
() a municipal office; or
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(I1) a vacancy on a commission or committee of the municipality; and
(vi) at any reasonable time, examine and inspect the official books, papers, records, or
documents of:
(A) the municipality; or
(B) any officer, employee, or agency of the municipality.
(2) The powers and duties in Subsection (1) are subject to:
(a) municipal ordinances in effect on May 4, 2008 modifying the powers and duties of the mayor;
and
(b) the council's authority to limit or expand the mayor's powers and duties under:
(i) Subsection 10-3b-303(2)(a), for a municipality operating under the six-member council form
of government; and
(ii) Subsection 10-3b-403(2)(a), for a municipality operating under the five-member council form
of government.

Enacted by Chapter 19, 2008 General Session

10-3b-105 Municipal council in six-member council and five-member council forms of
government.
In a municipality operating under a six-member council form of government or a five-member
council form of government, the council:
(1) is the legislative body of the municipality and exercises the legislative powers and performs the
legislative duties and functions of the municipality; and
(2) may:
(a) adopt rules and regulations, not inconsistent with statute, for the efficient administration,
organization, operation, conduct, and business of the municipality;
(b) prescribe by resolution additional duties, powers, and responsibilities for any elected or
appointed municipal official, unless prohibited by statute;
(c) require by ordinance that any or all appointed officers reside in the municipality;
(d) create any office that the council considers necessary for the government of the municipality;
(e) provide for filling a vacancy in an elective or appointive office;
(f) take any action allowed under Section 10-8-84; and
(g) perform any function specifically provided for by statute or necessarily implied by law.

Enacted by Chapter 19, 2008 General Session

Part 2
Council-Mayor Form of Municipal Government

10-3b-201 Separate branches of government under a council-mayor form of government.
The powers of municipal government in a municipality operating under the council-mayor

form of government are vested in two separate, independent, and equal branches of municipal

government consisting of:

(1) a council composed of five or seven members; and

(2) a mayor and, under the mayor's supervision, any executive or administrative departments,
divisions, and offices and any executive or administrative officers provided for by statute or
municipal ordinance.
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Enacted by Chapter 19, 2008 General Session

10-3b-202 Mayor in council-mayor form of government.
(1) The mayor in a municipality operating under the council-mayor form of government:
(a) is the chief executive and administrative officer of the municipality;
(b) exercises the executive and administrative powers and performs or supervises the
performance of the executive and administrative duties and functions of the municipality;
(c) shall:
(i) keep the peace and enforce the laws of the municipality;
(ii) execute the policies adopted by the council;
(iif) appoint, with the council's advice and consent, a qualified person for each of the following
positions:

(A) subject to Subsection (3), chief administrative officer, if required under the resolution or
petition under Subsection 10-3b-603(1)(a) that proposed the change to a council-mayor
form of government;

(B) recorder,

(C) treasurer;

(D) engineer; and

(E) attorney;

(iv) provide to the council, at intervals provided by ordinance, a written report to the council
setting forth:

(A) the amount of budget appropriations;

(B) total disbursements from the appropriations;

(C) the amount of indebtedness incurred or contracted against each appropriation, including
disbursements and indebtedness incurred and not paid; and

(D) the percentage of the appropriations encumbered;

(v) report to the council the condition and needs of the municipality;
(vi) report to the council any release granted under Subsection (1)(d)(xiii);
(vii) if the mayor remits a fine or forfeiture under Subsection (1)(d)(xi), report the remittance to
the council at the council's next meeting after the remittance;
(viii) perform each other duty:
(A) prescribed by statute; or
(B) required by a municipal ordinance that is not inconsistent with statute;
(d) may:
(i) subject to budget constraints:

(A) appoint:

() subject to Subsections (3)(b) and (4), a chief administrative officer; and
(I1) one or more deputies or administrative assistants to the mayor; and
(B)
(I) create any other administrative office that the mayor considers necessary for good
government of the municipality; and
(I1) appoint a person to the office;
(ii) with the council's advice and consent and except as otherwise specifically limited by statute,
appoint:

(A) each department head of the municipality;

(B) each statutory officer of the municipality; and

(C) each member of a statutory commission, board, or committee of the municipality;
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(iif) dismiss any person appointed by the mayor;
(iv) as provided in Section 10-3b-204, veto an ordinance, tax levy, or appropriation passed by
the council;
(v) exercise control of and supervise each executive or administrative department, division, or
office of the municipality;
(vi) within the general provisions of statute and ordinance, regulate and prescribe the powers
and duties of each other executive or administrative officer or employee of the municipality;
(vii) attend each council meeting, take part in council meeting discussions, and freely give
advice to the council;
(viii) appoint a budget officer to serve in place of the mayor to comply with and fulfill in all other
respects the requirements of, as the case may be:
(A)Chapter 5, Uniform Fiscal Procedures Act for Utah Towns; or
(B)Chapter 6, Uniform Fiscal Procedures Act for Utah Cities;
(ix) execute an agreement on behalf of the municipality, or delegate, by written executive order,
the authority to execute an agreement on behalf of the municipality:
(A) if the obligation under the agreement is within certified budget appropriations; and
(B) subject to Section 10-6-138;
(x) at any reasonable time, examine and inspect the official books, papers, records, or
documents of:
(A) the municipality; or
(B) any officer, employee, or agent of the municipality;
(xi) remit fines and forfeitures;
(xii) if necessary, call on residents of the municipality over the age of 21 years to assist in
enforcing the laws of the state and ordinances of the municipality; and
(xiii) release a person imprisoned for a violation of a municipal ordinance; and
(e) may not vote on any matter before the council.
2)
(a) The first mayor elected under a newly established mayor-council form of government shall,
within six months after taking office, draft and submit to the council a proposed ordinance:
(i) providing for the division of the municipality's administrative service into departments,
divisions, and bureaus; and
(ii) defining the functions and duties of each department, division, and bureau.

(b) Before the council adopts an ordinance on the municipality's administrative service, the mayor
may establish temporary rules and regulations to ensure efficiency and effectiveness in the
divisions of the municipal government.

3)

(a) As used in this Subsection (3), "interim vacancy period" means the period of time that:

(i) begins on the day on which a municipal general election described in Section 10-3-201 is
held to elect a mayor; and
(ii) ends on the day on which the mayor-elect begins the mayor's term.

(b) Each person appointed as chief administrative officer under Subsection (1)(c)(iii))(A) shall be
appointed on the basis of:

(i) the person's ability and prior experience in the field of public administration; and
(ii) any other qualification prescribed by ordinance.

(€)

(i) The mayor may not appoint a chief administrative officer during an interim vacancy period.
(i) Notwithstanding Subsection (3)(c)(i):
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(A) the mayor may appoint an interim chief administrative officer during an interim vacancy
period; and
(B) the interim chief administrative officer's term shall expire once a new chief administrative
officer is appointed by the new mayor after the interim vacancy period has ended.
(d) Subsection (3)(c) does not apply if the mayor who holds office on the day of the municipal
general election is re-elected to the mayor's office for the following term.
(4) A mayor who appoints a chief administrative officer in accordance with this section may not, on
or after May 10, 2011, enter into an employment contract that contains an automatic renewal
provision with the chief administrative officer.

Amended by Chapter 352, 2015 General Session

10-3b-203 Council in a council-mayor form of government.
(1) The council in a municipality operating under a council-mayor form of government:
(a) shall:

(i) by ordinance, provide for the manner in which:

(A) municipal property is bought, sold, traded, encumbered, or otherwise transferred; and
(B) a subdivision or annexation is approved, disapproved, or otherwise regulated:;

(ii) pass ordinances, appropriate funds, and review municipal administration;

(i) perform all duties that the law imposes on the council; and

(iv) elect one of its members to be the chair of the council;

(b) may:
(i) adopt an ordinance, to be known as the municipal administrative code:
(A) dividing the municipality's administrative service into departments, divisions, and bureaus;
and
(B) defining the functions and duties of each department, division, and bureau;
(i) adopt an ordinance:
(A) creating, consolidating, or abolishing departments, divisions, and bureaus; and
(B) defining or altering the functions and duties of each department, division, and bureau;

(i) notwithstanding Subsection (1)(c)(iii), make suggestions or recommendations to a
subordinate of the mayor;

(iv)

(A) notwithstanding Subsection (1)(c), appoint a committee of council members or citizens to
conduct an investigation into:
() an officer, department, or agency of the municipality; or
(I1) any other matter relating to the welfare of the municipality; and
(B) delegate to an appointed committee powers of inquiry that the council considers
necessary;

(v) make and enforce any additional rule or regulation for the government of the council,
the preservation of order, and the transaction of the council's business that the council
considers necessary; and

(vi) take any action allowed under Section 10-8-84; and

(c) may not:

(i) direct or request, other than in writing, the appointment of a person to or the removal of a
person from an executive municipal office;

(ii) interfere in any way with an executive officer's performance of the officer's duties; or

(i) publicly or privately give orders to a subordinate of the mayor.
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(2) A member of a council in a municipality operating under the council-mayor form of government
may not have any other compensated employment with the municipality.

Enacted by Chapter 19, 2008 General Session

10-3b-204 Presenting council action to mayor -- Veto -- Reconsideration -- When ordinance,
tax levy, or appropriation takes effect.
(1) The council in each municipality operating under a council-mayor form of municipal government
shall present to the mayor each ordinance, tax levy, and appropriation passed by the council.
2)
(a) The mayor in a municipality operating under a council-mayor form of municipal government
may veto an ordinance or tax levy or all or any part of an appropriation passed by the council.
(b) If a mayor vetoes an ordinance or tax levy or all or any part of an appropriation, the mayor
shall return the ordinance, tax levy, or appropriation to the council within 15 days after the
council presents the ordinance, tax levy, or appropriation to the mayor, with a statement
explaining the mayor's objections.
(3) At its next meeting following a mayor's veto under Subsection (2), the council shall reconsider
the vetoed ordinance, tax levy, or appropriation.
(4) An ordinance, tax levy, or appropriation passed by the council takes effect upon recording as
provided in Chapter 3, Part 7, Municipal Ordinances, Resolutions, and Procedure, if:
(a) the mayor signs the ordinance, tax levy, or appropriation;
(b) the mayor fails to sign the ordinance, tax levy, or appropriation within 15 days after the council
presents the ordinance, tax levy, or appropriation to the mayor; or
(c) following a veto, the council reconsiders the ordinance, tax levy, or appropriation and passes
it by a vote of at least two-thirds of all council members.

Enacted by Chapter 19, 2008 General Session
10-3b-205 Rules and regulations by municipal officers.

A municipal officer in a municipality operating under a council-mayor form of government may
prescribe rules and regulations, not inconsistent with statute, municipal ordinance, or the merit

plan.

Enacted by Chapter 19, 2008 General Session

Part 3
Six-Member Council Form of Municipal Government

10-3b-301 Municipal government powers vested in a six-member council.
The powers of municipal government in a municipality operating under the six-member council
form of government are vested in a council consisting of six members, one of which is a mayor.

Enacted by Chapter 19, 2008 General Session

10-3b-302 Mayor in six-member council form of government -- Mayor pro tempore.
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(1) The mayor in a municipality operating under a six-member council form of municipal
government:
(a) is, except as provided in Subsection (1)(b), a nonvoting member of the council;
(b) votes as a voting member of the council:
(i) on each matter for which there is a tie vote of the other council members present at a council
meeting; or
(i) when the council is voting on:
(A) whether to appoint or dismiss a municipal manager; or
(B) an ordinance that enlarges or restricts the mayor's powers, duties, or functions;
(c) is the chair of the council and presides at all council meetings;
(d) exercises ceremonial functions for the municipality;
(e) may not veto an ordinance, tax levy, or appropriation passed by the council,
(f) except as modified by ordinance under Subsection 10-3b-303(2), has the powers and duties
described in Section 10-3b-104; and
(g) may, within budget constraints, appoint one or more administrative assistants to the mayor.
2)
(a) If the mayor is absent or unable or refuses to act, the council may elect a member of the
council as mayor pro tempore, to:
(i) preside at a council meeting; and
(ii) perform, during the mayor's absence, disability, or refusal to act, the duties and functions of
mayor.
(b) The municipal clerk or recorder shall enter in the minutes of the council meeting the election
of a council member as mayor pro tempore under Subsection (2)(a).

Enacted by Chapter 19, 2008 General Session

10-3b-303 Council in six-member council form of government.
(1) The council in a municipality operating under a six-member council form of government:
(a) exercises any executive or administrative power and performs or supervises the performance
of any executive or administrative duty or function that:
(i) has not been given to the mayor under Section 10-3b-104; or
(ii) has been given to the mayor under Section 10-3b-104 but is removed from the mayor under
Subsection (1)(b)(i)(A);
(b) may:
(i) subject to Subsections (1)(c) and (2), adopt an ordinance:

(A) removing from the mayor any power, duty, or function of the mayor under Section
10-3b-104; or

(B) reinstating to the mayor any power, duty, or function previously removed under
Subsection (1)(b)(i))(A);

(i) adopt an ordinance delegating to the mayor any executive or administrative power, duty, or
function that the council has under Subsection (1)(a);
(iif) subject to Subsection 10-3b-302(1)(b)(ii))(A):

(A) appoint, subject to Subsections (3) and (4), a manager to perform executive and
administrative duties or functions that the council by ordinance delegates to the manager,
subject to Subsection (1)(c); and

(B) dismiss a manager appointed under Subsection (1)(b)(iii)(A); and

(iv) assign any or all council members, including the mayor, to supervise one or more
administrative departments of the municipality; and
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(c) may not remove from the mayor or delegate to a manager appointed by the council:
(i) any of the mayor's legislative or judicial powers or ceremonial functions;
(ii) the mayor's position as chair of the council; or
(iif) any ex officio position that the mayor holds.
(2) Adopting an ordinance under Subsection (1)(b)(i) removing from or reinstating to the mayor a
power, duty, or function provided for in Section 10-3b-104 requires the affirmative vote of:
(a) the mayor and a majority of all other council members; or
(b) all council members except the mayor.
3)
(a) As used in this Subsection (3), "interim vacancy period" means the period of time that:
(i) begins on the day on which a municipal general election described in Section 10-3-201 is
held to elect a council member; and
(ii) ends on the day on which the council member-elect begins the council member's term.
(b)
(i) The council may not appoint a manager during an interim vacancy period.
(ii) Notwithstanding Subsection (3)(b)(i):
(A) the council may appoint an interim manager during an interim vacancy period; and
(B) the interim manager's term shall expire once a new manager is appointed by the new
administration after the interim vacancy period has ended.

(c) Subsection (3)(b) does not apply if all the council members who held office on the day of the
municipal general election whose term of office was vacant for the election are re-elected to
the council for the following term.

(4) A council that appoints a manager in accordance with this section may not, on or after May 10,
2011, enter into an employment contract that contains an automatic renewal provision with the
manager.

Amended by Chapter 209, 2011 General Session

Part 4
Five-Member Council Form of Municipal Government

10-3b-401 Municipal government powers vested in a five-member council.

The powers of municipal government in a municipality operating under the five-member council
form of municipal government are vested in a council consisting of five members, one of which is a
mayor.

Enacted by Chapter 19, 2008 General Session

10-3b-402 Mayor in a five-member council form of government.
(1) The mayor in a municipality operating under a five-member council form of municipal
government:
(a) is a regular and voting member of the council;
(b) is the chair of the council and presides at all council meetings;
(c) exercises ceremonial functions for the municipality;
(d) may not veto any ordinance, tax levy, or appropriation passed by the council; and
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(e) except as modified by ordinance under Subsection 10-3b-403(2), has the powers and duties
described in Section 10-3b-104.
2)
(a) If the mayor is absent or unable or refuses to act, the council may elect a member of the
council as mayor pro tempore, to:
(i) preside at a council meeting; and
(ii) perform, during the mayor's absence, disability, or refusal to act, the duties and functions of
mayor.
(b) The municipal clerk or recorder shall enter in the minutes of the council meeting the election
of a council member as mayor pro tempore under Subsection (2)(a).

Enacted by Chapter 19, 2008 General Session

10-3b-403 Council in a five-member council form of government.
(1) The council in a municipality operating under a five-member council form of municipal
government:
(a) exercises any executive or administrative power and performs or supervises the performance
of any executive or administrative duty or function that:

(i) has not been given to the mayor under Section 10-3b-104; or

(ii) has been given to the mayor under Section 10-3b-104 but is removed from the mayor under
Subsection (1)(b)(i)(A);

(b) may:

(i) subject to Subsections (1)(c) and (2), adopt an ordinance:

(A) removing from the mayor any power, duty, or function of the mayor under Section
10-3b-104; and

(B) reinstating to the mayor any power, duty, or function previously removed under
Subsection (1)(b)(i)(A);

(i) adopt an ordinance delegating to the mayor any executive or administrative power, duty, or
function that the council has under Subsection (1)(a);

(iif) subject to Subsections (3) and (4), appoint a manager to perform executive and
administrative duties or functions that the council by ordinance delegates to the manager,
subject to Subsection (1)(c);

(iv) dismiss a manager appointed under Subsection (1)(b)(iii); and

(v) assign any or all council members, including the mayor, to supervise one or more
administrative departments of the municipality; and

(c) may not remove from the mayor or delegate to a manager appointed by the council:

(i) any of the mayor's legislative or judicial powers or ceremonial functions;

(ii) the mayor's position as chair of the council; or

(iif) any ex officio position that the mayor holds.

(2) Adopting an ordinance under Subsection (1)(b)(i) removing from or reinstating to the mayor a
power, duty, or function provided for in Section 10-3b-104 requires the affirmative vote of:
(a) the mayor and a majority of all other council members; or
(b) all council members except the mayor.
3)
(a) As used in this Subsection (3), "interim vacancy period" means the period of time that:

(i) begins on the day on which a municipal general election described in Section 10-3-201 is
held to elect a council member; and

(ii) ends on the day on which the council member-elect begins the council member's term.
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(b)
(i) The council may not appoint a manager during an interim vacancy period.
(i) Notwithstanding Subsection (3)(b)(i):
(A) the council may appoint an interim manager during an interim vacancy period; and
(B) the interim manager's term shall expire once a new manager is appointed by the new
administration after the interim vacancy period has ended.

(c) Subsection (3)(b) does not apply if all the council members who held office on the day of the
municipal general election whose term of office was vacant for the election are re-elected to
the council for the following term.

(4) A council that appoints a manager in accordance with this section may not, on or after May 10,
2011, enter into an employment contract that contains an automatic renewal provision with the
manager.

Amended by Chapter 209, 2011 General Session

Part 5
Metro Township Council Form of Municipal Government

10-3b-501 Metro township government powers vested in a five-member council.
The powers of municipal government in a metro township, as defined in Section 10-2a-403, are
vested in a council consisting of five members, one of which is the chair.

Repealed and Re-enacted by Chapter 352, 2015 General Session

10-3b-502 Governance of metro townships that are not in a municipal services district.

For a metro township in which the voters at an election held in accordance with Section
10-2a-404 do not choose a metro township with limited municipal powers that is included in a
municipal services district:

1)
(a) the council:
() has the same powers, authority, and duties as a council described in Section 10-3b-403; and
(i) is not subject to Section 10-3b-504; and
(b) the chair:
(i) has the same powers, authority, and duties as a mayor described in Section 10-3b-402; and
(i) is not subject to Section 10-3b-503.

Repealed and Re-enacted by Chapter 352, 2015 General Session

10-3b-503 Chair in a metro township included in a municipal services district.
(1) The chair in a metro township that is included in a municipal services district:
(a) is a regular and voting member of the council;
(b) is elected by the members of the council from among the council members;
(c) is the chair of the council and presides at all council meetings;
(d) exercises ceremonial functions for the municipality;
(e) may not veto any ordinance, resolution, tax levy passed, or any other action taken by the
council;
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(f) represents the metro township on the board of a municipal services district; and
(g) has other powers and duties described in this section and otherwise authorized by law except
as modified by ordinance under Subsection 10-3b-504(2).
(2) Except as provided in Subsection (3), the chair in a metro township that is included in a
municipal services district:
(a) shall:
(i) keep the peace and enforce the laws of the metro township;
(ii) ensure that all applicable statutes and metro township ordinances and resolutions are
faithfully executed and observed;
(iii) if the chair remits a fine or forfeiture under Subsection (2)(g)(ii), report the remittance to the
council at the council's next meeting after the remittance;
(iv) perform all duties prescribed by statute or metro township ordinance or resolution;
(v) report to the council the condition and needs of the metro township;
(vi) report to the council any release granted under Subsection (2)(b)(iv); and
(b) may:
(i) recommend for council consideration any measure that the chair considers to be in the best
interests of the municipality;
(i) remit fines and forfeitures;
(iii) if necessary, call on residents of the municipality over the age of 21 years to assist in
enforcing the laws of the state and ordinances of the municipality;
(iv) release a person imprisoned for a violation of a municipal ordinance;
(v) with the council's advice and consent appoint a person to fill a municipal office or a vacancy
on a commission or committee of the municipality; and
(vi) at any reasonable time, examine and inspect the official books, papers, records, or
documents of:
(A) the municipality; or
(B) any officer, employee, or agency of the municipality.
(3) The powers and duties in Subsection (1) are subject to the council's authority to limit or expand
the chair's powers and duties under Subsection 10-3b-504(2).
(4)
(a) If the chair is absent, unable, or refuses to act, the council may elect a member of the council
as chair pro tempore, to:
(i) preside at a council meeting; and
(ii) perform during the chair's absence, disability, or refusal to act, the duties and functions of
chair.
(b) In accordance with Section 10-3c-203, the county clerk of the county in which the metro
township is located shall enter in the minutes of the council meeting the election of a council
member as chair under Subsection (1)(b) or chair pro tempore under Subsection (4)(a).

Repealed and Re-enacted by Chapter 352, 2015 General Session

10-3b-504 Council in a metro township that is included in a municipal services district.
(1) The council in a metro township that is included in a municipal services district:

(a) exercises any executive or administrative power and performs or supervises the performance
of any executive or administrative power, duty, or function that has not been given to the chair
under Section 10-3b-503 unless the council removes that power, duty, or function from the
chair in accordance with Subsection (2);

(b) may:
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(i) subject to Subsections (1)(c) and (2), adopt an ordinance:

(A) removing from the chair any power, duty, or function of the chair; and

(B) reinstating to the chair any power, duty, or function previously removed under Subsection
(1)(0)(H(A); and

(i) adopt an ordinance delegating to the chair any executive or administrative power, duty, or
function that the council has under Subsection (1)(a); and
(c) may not remove from the chair or delegate:
(i) any of the chair's legislative or judicial powers or ceremonial functions;
(i) the chair's position as chair of the council; or
(iif) any ex officio position that the chair holds.

(2) Adopting an ordinance under Subsection (1)(b)(i) removing from or reinstating to the chair a

power, duty, or function provided for in Section 10-3b-503 requires the affirmative vote of:
(a) the chair and a majority of all other council members; or
(b) all council members except the chair.

(3) The metro township council of a metro township that is included in a municipal services district:

(a) shall:

() by ordinance, provide for the manner in which a subdivision is approved, disapproved, or

otherwise regulated,;

(ii) review municipal administration, and, subject to Subsection (5), pass ordinances;

(i) perform all duties that the law imposes on the council; and

(iv) elect one of its members to be chair of the metro township and the chair of the council;
(b) may:

(i)

(A) notwithstanding Subsection (3)(c), appoint a committee of council members or citizens to
conduct an investigation into an officer, department, or agency of the municipality, or any
other matter relating to the welfare of the municipality; and

(B) delegate to an appointed committee powers of inquiry that the council considers
necessary;

(i) make and enforce any additional rule or regulation for the government of the council,
the preservation of order, and the transaction of the council's business that the council
considers necessary; and

(iif) subject to the limitations provided in Subsection (5), take any action allowed under Section
10-8-84 that is reasonably related to the safety, health, morals, and welfare of the metro
township inhabitants; and

(c) may not:

(i) direct or request, other than in writing, the appointment of a person to or the removal of a
person from an executive municipal office;

(ii) interfere in any way with an executive officer's performance of the officer's duties; or

(i) publicly or privately give orders to a subordinate of the chair.

(4) A member of a metro township council as described in this section may not have any other
compensated employment with the metro township.

(5) The council of a metro township that is included in a municipal services district may not adopt
an ordinance or resolution that authorizes, provides, or otherwise governs a municipal service,
as defined in Section 17B-2a-1102, that is provided by a municipal services district created
under Title 17B, Chapter 2a, Part 11, Municipal Services District Act.

Repealed and Re-enacted by Chapter 352, 2015 General Session
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Part 6
Changing to Another Form of Municipal Government

10-3b-601 Authority to change to another form of municipal government.
(1) As provided in this part, a municipality may change from the form of government under which it
operates to:

(a) the council-mayor form of government with a five-member council,

(b) the council-mayor form of government with a seven-member council,

(c) the six-member council form of government; or

(d) the five-member council form of government.

2)
(a) A metro township that changes from the metro township council form of government to a form
described in Subsection (1):
() is no longer a metro township; and
(i) subject to Subsection (2)(b), is a city or town and operates as and has the authority of a city
or town.

(b) If a metro township with a population that qualifies as a town in accordance with Section
10-2-301 changes the metro township's form of government in accordance with this part, the
metro township may only change to the five-member council form of government.

(3) A municipality other than a metro township may not operate under the metro township council
form of government.

Enacted by Chapter 352, 2015 General Session

10-3b-602 Voter approval required for a change in the form of government.
A municipality may not change its form of government under this part unless voters of the
municipality approve the change at an election held for that purpose.

Enacted by Chapter 352, 2015 General Session

10-3b-603 Resolution or petition proposing a change in the form of government.

(1) The process to change the form of government under which a municipality operates is initiated
by:

(a) the council's adoption of a resolution proposing a change; or

(b) the filing of a petition, as provided in Title 20A, Chapter 7, Part 5, Local Initiatives -
Procedures, proposing a change.

(2) Within 45 days after the adoption of a resolution under Subsection (1)(a) or the declaring of a
petition filed under Subsection (1)(b) as sufficient under Section 20A-7-507, the council shall
hold at least two public hearings on the proposed change.

3)

(a) Except as provided in Subsection (3)(b), the council shall hold an election on the proposed
change in the form of government at the next municipal general election or regular general
election that is more than 75 days after, as the case may be:

(i) a resolution under Subsection (1)(a) is adopted; or
(ii) a petition filed under Subsection (1)(b) is declared sufficient under Section 20A-7-507.
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(b) Notwithstanding Subsection (3)(a), an election on a proposed change in the form of
government may not be held if:
() in the case of a proposed change initiated by the council's adoption of a resolution under
Subsection (1)(a), the council rescinds the resolution within 60 days after adopting it; or
(ii) in the case of a proposed change initiated by a petition under Subsection (1)(b), enough
signatures are withdrawn from the petition within 60 days after the petition is declared
sufficient under Section 20A-7-507 that the petition is no longer sufficient.
(4) Each resolution adopted under Subsection (1)(a) or petition filed under Subsection (1)(b) shall:
(a) state the method of election and initial terms of council members; and
(b) specify the boundaries of districts substantially equal in population, if some or all council
members are to be elected by district.

(5) A resolution under Subsection (1)(a) or petition under Subsection (1)(b) proposing a change
to a council-mayor form of government may require that, if the change is adopted, the mayor
appoint, with the council's advice and consent and subject to Section 10-3b-202, a chief
administrative officer, to exercise the administrative powers and perform the duties that the
mayor prescribes.

Enacted by Chapter 352, 2015 General Session

10-3b-604 Limitations on adoption of a resolution and filing of a petition.

A resolution may not be adopted under Subsection 10-3b-603(1)(a) and a petition may not be
filed under Subsection 10-3b-603(1)(b) within:

(1) four years after an election at which voters reject a proposal to change the municipality's form
of government, if the resolution or petition proposes changing to the same form of government
that voters rejected at the election; or

(2) four years after the effective date of a change in the form of municipal government or an
incorporation as a municipality.

Enacted by Chapter 352, 2015 General Session

10-3b-605 Ballot form.
The ballot at an election on a proposal to change the municipality's form of government shall:

(1) state the ballot question substantially as follows: "Shall [state the municipality's name], Utah,
change its form of government to the [state "council-mayor form, with a five-member council,”
"council-mayor form, with a seven-member council,” "six-member council form," or "five-
member council form," as applicable]?"; and

(2) provide a space or method for the voter to vote "yes" or "no."

Enacted by Chapter 352, 2015 General Session

10-3b-606 Election of officers after a change in the form of government.

(1) If voters approve a proposal to change the municipality's form of government at an election
held as provided in this part, an election of officers under the new form of government shall be
held on the municipal general election date following the election at which voters approve the
proposal.

(2) If a municipality changes its form of government under this part resulting in the elimination of
an elected official's position, the municipality shall continue to pay that official at the same rate
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until the date on which the official's term would have expired, unless under the new form of
government the official holds municipal office for which the official is regularly compensated.

(3) A council member whose term has not expired at the time the municipality changes its form of
government under this part may, at the council member's option, continue to serve as a council
member under the new form of government for the remainder of the member's term.

(4) The term of the mayor and each council member is four years or until a successor is qualified,
except that approximately half of the initial council members, chosen by lot, shall serve a term
of two years or until a successor is qualified.

Enacted by Chapter 352, 2015 General Session

10-3b-607 Effective date of change in the form of government.
A change in the form of government under this chapter takes effect at noon on the first Monday
of January next following the election of officers under Section 10-3b-606.

Enacted by Chapter 352, 2015 General Session

Chapter 3c
Administration of Metro Townships

Part 1
General Provisions

10-3c-101 Title.
(1) This chapter is known as "Administration of Metro Townships."
(2) This part is known as "General Provisions."

Enacted by Chapter 352, 2015 General Session

10-3c-102 Definitions.
As used in this chapter:

(1) "Municipal services district" means a local district created in accordance with Title 17B, Chapter
2a, Part 11, Municipal Services District Act.

(2) "Metro township" means a metro township incorporated in accordance with Chapter 2a, Part 4,
Incorporation of Metro Townships and Unincorporated Islands in a County of the First Class on
and after May 12, 2015.

Enacted by Chapter 352, 2015 General Session

10-3c-103 Status and powers.
A metro township:
Q) is:
(a) a body corporate and politic with perpetual succession;
(b) a quasi-municipal corporation; and
(c) a political subdivision of the state; and
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(2) may sue and be sued.

Enacted by Chapter 352, 2015 General Session

Part 2
Administration of Metro Township

10-3c-201 Title.
This part is known as "Administration of Metro Township."

Enacted by Chapter 352, 2015 General Session

10-3c-202 Budget.
A metro township is subject to and shall comply with Chapter 6, Uniform Fiscal Procedures Act
for Utah Cities.

Enacted by Chapter 352, 2015 General Session

10-3c-203 Administrative and operational services -- Staff provided by county or municipal
services district.
1)

(a) The following officials elected or appointed, or persons employed by, the county in which a
municipality township is located shall, for the purposes of interpreting and complying with
applicable law, fulfill the responsibilities and hold the following metro township offices or
positions:

(i) the county treasurer shall fulfill the duties and hold the powers of treasurer for the metro
township;

(ii) the county clerk shall fulfill the duties and hold the powers of recorder and clerk for the metro
township;

(iif) the county surveyor shall fulfill, on behalf of the metro township, all surveyor duties imposed
by law;

(iv) the county engineer shall fulfill the duties and hold the powers of engineer for the metro
township;

(v) the district attorney shall provide legal counsel to the metro township; and

(vi) subject to Subsection (1)(b), the county auditor shall fulfill the duties and hold the powers of
auditor for the metro township.

(b)

(i) The county auditor shall fulfill the duties and hold the powers of auditor for the metro
township to the extent that the county auditor's powers and duties are described in and
delegated to the county auditor in accordance with Title 17, Chapter 19a, County Auditor,
and a municipal auditor's powers and duties described in this title are the same.

(i) Notwithstanding Subsection (1)(b), in a metro township, services described in Sections
17-19a-203, 17-19a-204, and 17-19a-205, and services other than those described in
Subsection (1)(b)(i) that are provided by a municipal auditor in accordance with this title that
are required by law, shall be performed by county staff other than the county auditor.

(2)
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(a) Nothing in Subsection (1) may be construed to relieve an official described in Subsections
(2)(a)(i) through (iv) of a duty to either the county or metro township or a duty to fulfill that
official's position as required by law.

(b) Notwithstanding Subsection (2)(a), an official or the official's deputy or other person described
in Subsections (1)(a)(i) through (iv):

(i) is elected, appointed, or otherwise employed, in accordance with the provisions of Title 17,
Counties, as applicable to that official's or person's county office;
(i) is paid a salary and benefits and subject to employment discipline in accordance with the
provisions of Title 17, Counties, as applicable to that official's or person's county office;
(iii) is not subject to:
(A)Chapter 3, Part 11, Personnel Rules and Benefits; or
(B)Chapter 3, Part 13, Municipal Officers' and Employees' Ethics Act; and
(iv) is not required to provide a bond for the applicable municipal office if a bond for the office is
required by this title.

(3) The metro township may establish a planning commission in accordance with Section
10-9a-301 and an appeal authority in accordance with Section 10-9a-701.

(4) A municipal services district established in accordance with Title 17B, Chapter 2a, Part 11,
Municipal Services District Act, and of which the metro township is a part, may provide staff to
the metro township planning commission and appeal authority.

)

(a) This section applies only to a metro township in which:

() the electors at an election under Section 10-2a-404 chose a metro township that is included
in a municipal services district and has limited municipal powers; or
(ii) the metro township subsequently joins a municipal services district.

(b) This section does not apply to a metro township described in Subsection (5)(a) if the

municipal services district is dissolved.

Enacted by Chapter 352, 2015 General Session

10-3c-204 Taxing authority limited.
(1) A metro township may not impose:

(a) a municipal energy sales and use tax as described in Chapter 1, Part 3, Municipal Energy
Sales and Use Tax Act; or

(b) a municipal telecommunication's license tax as described in Chapter 1, Part 4, Municipal
Telecommunications License Tax Act.

2)

(a) If the electors at an election under Section 10-2a-404 chose a metro township that is included
in a municipal services district and has limited municipal powers, or a metro township
subsequently joins a municipal services district, the metro township may not levy or impose a
tax unless the Legislature expressly provides that the metro township may levy or impose the
tax.

(b) Subsection (2)(a) does not apply if a municipal services district is dissolved.

Enacted by Chapter 352, 2015 General Session

10-3c-205 Fees.
(1) A metro township may impose a fine, fee, or charge.
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(2) For a metro township of which the electors at an election under Section 10-2a-404 chose
a metro township that is included in a municipal services district and has limited municipal
powers, or if a metro township subsequently joins a municipal services district, the municipal
services district of which a metro township is a part shall, upon request by the metro township,
collect on behalf of the metro township all fines, fees, charges, levies, and other payments
imposed by the metro township.

Enacted by Chapter 352, 2015 General Session

Chapter 5
Uniform Fiscal Procedures Act for Utah Towns

10-5-101 Short title.
This chapter shall be known and may be cited as the "Uniform Fiscal Procedures Act for Utah
Towns."

Enacted by Chapter 34, 1983 General Session

10-5-102 Applicability.
This chapter shall apply to all:
(1) towns; and
(2) metro townships of the second class to the same extent as a town.

Amended by Chapter 352, 2015 General Session

10-5-102.5 Definitions.
As used in this chapter:

(1) "Enterprise fund" means a fund as defined by the Governmental Accounting Standards Board
that is used by a municipality to report an activity for which a fee is charged to users for goods
or services.

(2) "Fund" is as defined by the Governmental Accounting Standards Board as reflected in the
Uniform Accounting Manual for All Local Governments prepared by the Office of the Utah State
Auditor.

(3) "General fund" is as defined by the Governmental Accounting Standards Board as reflected in
the Uniform Accounting Manual for All Local Governments prepared by the Office of the Utah
State Auditor.

(4) "Interfund loan" means a loan of cash from one fund to another, subject to future repayment.

(5) "Town general fund" means the general fund used by a town.

(6) "Utility" means a utility owned by a town, in whole or in part, that provides electricity, gas, water,
or sewer, or any combination of them.

Enacted by Chapter 176, 2014 General Session
Enacted by Chapter 253, 2014 General Session
Amended by Chapter 253, 2014 General Session, (Coordination Clause)
Enacted by Chapter 377, 2014 General Session
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10-5-103 Withholding state money of town failing to file budget.

The state auditor is authorized to withhold state money allocated to a town if that town fails to
file a copy of a formally adopted budget or fails to comply with the annual financial reporting and
independent auditing requirements of this chapter. Such money may not be withheld if the town
substantially complies with the requirements of this chapter.

Amended by Chapter 378, 2010 General Session

10-5-104 Fiscal year.
The fiscal year of all towns shall begin July 1 of each year and shall end June 30 of the
following year.

Enacted by Chapter 34, 1983 General Session

10-5-105 Revenue and expenditure records.
Towns shall record their revenues and expenditures according to current generally accepted
accounting principles prescribed by the state auditor.

Enacted by Chapter 34, 1983 General Session

10-5-106 Funds for which budget prepared.

The mayor shall prepare for each budget year a budget for:
(1) the town general fund, including state allocated road funds;
(2) special revenue funds;

(3) debt service funds;
(4) capital improvement funds; and
(5) enterprise funds.

Amended by Chapter 176, 2014 General Session

10-5-107 Tentative budgets required for public inspection -- Contents -- Adoption of
tentative budget.
1)
(a) On or before the first regularly scheduled town council meeting of May, the mayor shall:
(i) prepare for the ensuing year, on forms provided by the state auditor, a tentative budget for
each fund for which a budget is required;
(i) make the tentative budget available for public inspection; and
(iif) submit the tentative budget to the town council.
(b) The tentative budget of each fund shall set forth in tabular form:
(i) actual revenues and expenditures in the last completed fiscal year;
(ii) estimated total revenues and expenditures for the current fiscal year; and
(iif) the mayor's estimates of revenues and expenditures for the budget year.
2)
(a) The mayor shall:
(i) estimate the amount of revenue available to serve the needs of each fund;
(i) estimate the portion to be derived from all sources other than general property taxes; and
(i) estimate the portion that shall be derived from general property taxes.
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(b) From the estimates required by Subsection (2)(a), the mayor shall compute and disclose in
the budget the lowest rate of property tax levy that will raise the required amount of revenue,
calculating the levy on the latest taxable value.

(3) A governing body may spend or transfer money deposited in an enterprise fund for a good,
service, project, venture, or other purpose that is not directly related to the goods or services
provided by the enterprise for which the enterprise fund was created, if the governing body:

(a) transfers the money from the enterprise fund to another fund; and

(b) complies with the hearing and notice requirements of Subsections (5)(a), (b), and (c).

(4)

(a) Before the public hearing required under Section 10-5-108, the town council:

(i) shall review, consider, and tentatively adopt the tentative budget in any regular meeting or
special meeting called for that purpose; and
(i) may amend or revise the tentative budget.

(b) At the meeting at which the town council adopts the tentative budget, the council shall
establish the time and place of the public hearing required under Section 10-5-108.

)

(a) Except as provided in Subsection (5)(d), if a town council includes in a tentative budget, or an
amendment to a budget, allocations or transfers from an enterprise fund to another fund for a

good, service, project, venture, or purpose other than reasonable allocations of costs between
the enterprise fund and the other fund, the governing body shall:
() hold a public hearing;
(ii) prepare a written notice of the date, time, place, and purpose of the hearing as described in
Subsection (5)(b); and
(iif) subject to Subsection (5)(c), mail the notice to each enterprise fund customer at least seven
days before the day of the hearing.
(b) The purpose portion of the written notice shall identify:
(i) the enterprise fund from which money is being allocated or transferred;
(ii) the amount being allocated or transferred; and
(i) the fund to which the money is being allocated or transferred.
(c) The town council:

(i) may print the written notice required under Subsection (5)(a)(ii) on the enterprise fund
customer's bill; and

(ii) shall include the written notice required under Subsection (5)(a)(ii) as separate notification
mailed or transmitted with the enterprise fund customer's bill.
(d) A governing body is not required to repeat the notice and hearing requirements in this
Subsection (5) if the funds to be allocated or transferred for the current year were previously

approved by the governing body during the current year and at a public hearing that complies
with the notice and hearing requirements of this Subsection (5).

Amended by Chapter 377, 2014 General Session

10-5-108 Budget hearing -- Notice -- Adjustments.

(1) Prior to the adoption of the final budget or an amendment to a budget, a town council shall hold
a public hearing to receive public comment.

(2) The town council shall provide notice of the place, purpose, and time of the public hearing by
publishing notice at least seven days before the hearing:

(@)

(i) at least once in a newspaper of general circulation in the town; or
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(i) if there is no newspaper of general circulation, then by posting the notice in three public
places at least 48 hours prior to the hearing; and
(b) on the Utah Public Notice Website created in Section 63F-1-701.
(3) After the hearing, the town council, subject to Section 10-5-110, may adjust expenditures and
revenues in conformity with this chapter.

Amended by Chapter 90, 2010 General Session
Amended by Chapter 116, 2010 General Session

10-5-109 Adoption of budgets -- Filing.

Prior to June 22 of each year, or August 17 in the case of a property tax increase under
Sections 59-2-919 through 59-2-923, the council shall by resolution or ordinance adopt a budget
for the ensuing fiscal year for each fund for which a budget is required under this chapter. A copy
of the final budget for each fund shall be filed with the state auditor within 30 days after adoption.

Amended by Chapter 118, 1989 General Session

10-5-110 Budgets effective for year -- Amendment -- Public access.

On final adoption, each budget shall be in effect for the budget year, subject to later
amendment. A copy of each adopted budget shall be available to the public during regular
business hours.

Enacted by Chapter 34, 1983 General Session

10-5-111 Basis for property tax levy.

From the effective date of the budget or of any amendment enacted prior to the date on which
property taxes are levied, the amount stated therein as the amount of estimated revenue from
property taxes shall constitute the basis for determining the property tax levy to be set by the
council for the corresponding tax year, subject to the applicable limitations imposed by law.

Enacted by Chapter 34, 1983 General Session

10-5-112 Property tax levy set by ordinance -- Maximum -- Certification.

(1) Not later than June 22 of each year, or August 17 in the case of a property tax increase under
Sections 59-2-919 through 59-2-923, the council, at a regular meeting or special meeting called
for that purpose, shall by ordinance or resolution set the real and personal property tax levy
for town purposes, but the levy may be set at an appropriate later date with the approval of the
State Tax Commission.

(2) The combined levies for each town, for all purposes in any year, excluding the retirement of
general obligation bonds and the payment of any interest, and taxes expressly authorized by
law to be levied in addition, may not exceed .007 per dollar of taxable value of taxable property.

(3) The town clerk shall certify the ordinance or resolution setting the levy to the county auditor, or
auditors, if the town is located in more than one county, not later than June 22 of each year.

Amended by Chapter 118, 1989 General Session

10-5-113 Accumulation of retained earnings or fund balance -- Limit as to general fund --
Reserve for capital improvements.
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(1) A town may accumulate retained earnings or fund balances, as appropriate, in any fund.
(2) The accumulation of a fund balance in the town general fund may not exceed 75% of the total
revenue of the town general fund for the current fiscal period.
3)
(a) The town council may, in a budget year, appropriate from estimated revenue or excess fund
balance in the town general fund to a reserve for capital improvements:
(i) for the purpose of financing future specified capital improvements; and
(ii) in accordance with a formal long-range capital plan adopted by the governing body.
(b) The reserves described in Subsection (3)(a) may accumulate from year to year in a capital
improvements fund until the accumulated total is sufficient to permit economical expenditure
for the specified purposes.

Amended by Chapter 176, 2014 General Session

10-5-114 Appropriations limited to estimated revenue.
The council may not make any appropriation in the final budget of any fund in excess of the
estimated expendable revenue for the budget year of such fund.

Amended by Chapter 378, 2010 General Session

10-5-115 Expenditures limited to appropriations -- Obligations in excess invalid --
Processing claims required.

Town officers may not make or incur expenditures or encumbrances in excess of total
appropriations for any department in the budget as adopted or as subsequently amended. Any
obligation contracted by any such officer may not be or become valid or enforceable against the
town. No check or warrant to cover any claim against any appropriation shall be drawn until the
claim has been processed as provided by this chapter.

Amended by Chapter 378, 2010 General Session

10-5-116 Transfer of unencumbered appropriation balance.

The council may reduce or transfer any unencumbered or unexpended appropriation balance
or portion thereof from one department in a fund to another within the same fund, but no
appropriation for debt retirement and interest, reduction of deficit, or other appropriation required
by law or ordinance shall be reduced below the minimums required.

Enacted by Chapter 34, 1983 General Session
10-5-117 Increasing budget total of fund.

Except for enterprise funds, which may be increased without a public hearing, the council may
increase the budget total of one or more of these funds by following the procedures set forth in
Section 10-5-108.

Amended by Chapter 181, 1986 General Session
10-5-118 Emergency expenditures.

(2) If the town council determines that an emergency exists, such as widespread damage from fire,
flood, or earthquake, and that the emergency necessitates the expenditure of money in excess
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of the budget of the town general fund, the council may amend the budget and authorize
expenditures that are reasonably necessary to meet the emergency.

(2) Except to the extent provided for in Title 53, Chapter 2a, Part 6, Disaster Recovery Funding
Act, a town council may not expend money in the town's local fund for an emergency, if the
town creates a local fund under Title 53, Chapter 2a, Part 6, Disaster Recovery Funding Act.

Amended by Chapter 176, 2014 General Session

10-5-119 Special fund balance -- Disposition when fund no longer required.

If the purpose for which a special fund was created no longer exists, and a balance remains in
the fund, the town council shall authorize the transfer of the balance to the fund balance account in
the town general fund, subject to all of the following:

(1) Any balance remaining in a special assessment fund and any unrequired balance in the town's
special improvements guaranty fund shall be treated in the manner provided in Sections
11-42-413 and 11-42-701.

(2) Any balance remaining in a capital improvements or capital projects fund shall be transferred
to:

(a) the appropriate debt service fund or other fund as required by the bond ordinance; or

(b) to the fund balance account in the town general fund.

3)

(a) If the town council proposes to transfer a balance held in a trust fund for a specific purpose,
other than a cemetery perpetual care trust fund, because the trust fund's original purpose or
restriction has ceased to exist, the town council shall hold a public hearing in accordance with
Sections 10-5-108 and 10-5-109.

(b) In addition to the notice requirements of Section 10-5-108, the published notice shall invite
original contributors who contributed to the fund to appear at the hearing.

(€)

(i) If the town council determines that the fund balance amounts are refundable to the original
fund contributors, the original contributors shall have 30 days after the day on which the
hearing in Subsection (3)(a) is held to file with the council a verified claim only for the
amount of each original contributor's contribution.

(i) Any claim not filed in accordance with this section is invalid and barred.

(d) Any balance remaining, after refunds to eligible original contributors, shall be transferred to
the fund balance account in the town general fund.

(4)

(a) If the town council decides, in accordance with applicable laws and ordinances, that the need
for continued maintenance of its cemetery perpetual care trust fund no longer exists, the
council may, subject to Subsection (4)(b), transfer the balance in the cemetery perpetual care
trust fund to the capital improvements fund.

(b) The balance transferred from the cemetery perpetual care trust fund to the capital
improvements fund shall be used for cemetery purposes only, including land, buildings, or
major improvements.

Amended by Chapter 176, 2014 General Session
10-5-120 Loans between funds -- Bonds purchased by funds.

(1) Subject to this section, restrictions imposed by bond ordinance, or other controlling regulations,
the town council may:
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(a) subject to the restrictions in Section 53-2a-605, authorize an interfund loan from one fund to
another; and

(b) with available cash in any fund, purchase or otherwise acquire for investment an unmatured
bond of the town or of any fund of the town.

(2) An interfund loan under Subsection (1)(a) shall be in writing and specify the terms and
conditions of the loan, including the:

(a) effective date of the loan;

(b) name of the fund loaning the money;

(c) name of the fund receiving the money;

(d) amount of the loan;

(e) subject to Subsection (3), term of and repayment schedule for the loan;

(f) subject to Subsection (4), interest rate of the loan;

(g) method of calculating interest applicable to the loan;

(h) procedures for:

(i) applying interest to the loan; and

(ii) paying interest on the loan; and

() other terms and conditions the town council determines applicable.

(3) The term and repayment schedule specified under Subsection (2)(e) may not exceed 10 years.
(4)

(a) In determining the interest rate of the loan specified under Subsection (2)(f), the town
council shall apply an interest rate that reflects the rate of potential gain had the funds been
deposited or invested in a comparable investment.

(b) Notwithstanding Subsection (4)(a), the interest rate of the loan specified under Subsection (2)
:

(i) if the term of the loan under Subsection (2)(e) is one year or less, may not be less than the
rate offered by the Public Treasurers' Investment Fund that was created for public funds
transferred to the state treasurer in accordance with Section 51-7-5; or

(i) if the term of the loan under Subsection (2)(e) is more than one year, may not be less than
the greater of the rate offered by:

(A) the Public Treasurers' Investment Fund that was created for public funds transferred to
the state treasurer in accordance with Section 51-7-5; or
(B) a United States Treasury note of a comparable term.
()

(a) For an interfund loan under Subsection (1)(a), the town council shall:

() hold a public hearing;

(ii) prepare a written notice of the date, time, place, and purpose of the hearing, and the
proposed terms and conditions of the interfund loan under Subsection (2);

(i) provide notice of the public hearing in the same manner as required under Subsection
10-5-108(2) as if the hearing were a budget hearing; and

(iv) authorize the interfund loan by ordinance or resolution in a public meeting.

(b) The notice and hearing requirements in Subsection (5)(a) are satisfied if the interfund loan is
included in an original budget or in a subsequent budget amendment previously approved by
the town council for the current fiscal year.

(6) Subsections (2) through (5) do not apply to an interfund loan if the interfund loan is:

(a) a loan from the town general fund to any other fund of the town; or

(b) a short-term advance from the town's cash and investment pool to individual funds that are
repaid by the end of the fiscal year.
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Amended by Chapter 253, 2014 General Session

10-5-121 Records of council proceedings -- Clerk's records as evidence.

The town clerk shall attend the meetings and keep the record of the proceedings of the council.
Copies of all papers filed in the clerk's office and transcripts from all records of the council, if
certified by the clerk under the town seal are admissible in all courts as originals.

Enacted by Chapter 34, 1983 General Session

10-5-122 Signing and record of contracts by clerk.
The town clerk shall countersign all contracts made on behalf of the town and shall maintain an
indexed record of all such contracts.

Enacted by Chapter 34, 1983 General Session

10-5-123 Fund records maintained -- Pre-audit of claims and demands -- Certifications on

check copy -- Bids received and advertisement records -- Time for keeping.

(1) Except to the extent that the town clerk's financial duties and responsibilities are performed by
a director of finance appointed pursuant to a resolution or ordinance adopted under Subsection
10-6-157(1), the town clerk shall:

(a) maintain the general books for each fund of the town and all subsidiary records relating to
each fund, including a list of the outstanding bonds, their purpose, amount, terms, date, and
place payable; and

(b)

(i) pre-audit each claim and demand against the town before it is allowed;
(ii) prepare the necessary check in payment of the claim or demand; and
(iii) certify on the check copy that:
(A) the claim or demand has been pre-audited and documented,;
(B) the claim or demand has been directly approved by the council;
(C) the claim or demand is within the lawful debt limit of the town; and
(D) the claim or demand does not overexpend the appropriate departmental budget
established by the legislative body.

(2) If a town is required by law to receive bids for purchases, construction, repairs, or any other
purpose requiring the expenditure of funds, the town shall keep on file all bids received,
together with proof of advertisement by publication or otherwise, for:

(a) at least three years following the letting of any contract pursuant to those bids; or

(b) three years following the first advertisement for the bids, if all bids pursuant to that
advertisement are rejected.

Amended by Chapter 375, 2010 General Session
10-5-124 Warrants tendered for claims.

If the town is without funds on deposit in one of its appropriate bank accounts with which to pay
any lawfully approved claim, the town clerk may draw and sign a warrant on the treasurer of the

town for payment of the claim, the warrant to be tendered to the payee named thereon.

Enacted by Chapter 34, 1983 General Session
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10-5-125 Treasurer -- Duties.
(1) The town treasurer is custodian of all money, bonds, or other securities of the town.
(2) The town treasurer shall:

(a) determine the cash requirements of the town and provide for the investment of all money by
following the procedures and requirements of Title 51, Chapter 7, State Money Management
Act;

(b) receive all money payable to the town, within three business days after collection, including all
taxes, licenses, fines, and intergovernmental revenue,

(c) keep an accurate detailed account of all money received under Subsection (2)(b) in the
manner provided in this chapter and as directed by the town council by ordinance or
resolution; and

(d) collect all special taxes and assessments as provided by law and ordinance.

Amended by Chapter 285, 1992 General Session

10-5-126 Receipts for payments to town -- Filing copies.

The town treasurer shall give or cause to be given to every person paying money to the town
treasury, a receipt or other evidence of payment therefor, specifying, as appropriate, the date of
payment and on which account the payment was made and shall file the duplicate of the receipt, a
summary report, or other evidence of payment in the office of the clerk.

Enacted by Chapter 34, 1983 General Session

10-5-127 Signing of checks -- Determination of sufficiency of account.

The town treasurer, or in his absence a deputy treasurer appointed by the council, shall sign all
checks prepared by the town clerk. Prior to affixing the signature, the treasurer or deputy treasurer
shall determine that a sufficient amount is on deposit in the appropriate bank account of the town
to honor the check. The council may also designate any town officer to countersign checks.

Enacted by Chapter 34, 1983 General Session

10-5-128 Deposit of town funds -- Commingling with personal funds prohibited --
Suspension from office for unauthorized use or profit from town funds.

The treasurer shall promptly deposit all town funds in the appropriate bank accounts of the
town. It shall be unlawful for any person to commingle town funds with his or her own money.
Whenever it shall appear that the treasurer or any officer is making profit out of public money, or is
using the same for any purpose not authorized by law, such treasurer or officer shall be suspended
from office.

Enacted by Chapter 34, 1983 General Session

10-5-129 Annual financial report.

(1) Within 180 days after the close of each fiscal year the town clerk or other delegated person
shall present to the council an annual financial report.

(2) The requirement under Subsection (1) to present an annual financial report may be satisfied by
an audit report or annual financial report of an independent auditor.

Amended by Chapter 323, 2009 General Session
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10-5-131 Uniform accounting and reporting procedures -- Forms -- Instructions.
The state auditor, with the concurrence of the town fiscal committee, shall:

(1) prescribe uniform accounting and reporting procedures for towns, in conformity with generally
accepted accounting principles;

(2) conduct a continuing review and modification of the procedures to improve them;

(3) prepare and supply each town with suitable budget and reporting forms; and

(4) prepare instructional materials, conduct training programs and render other services considered
necessary to assist towns in implementing the uniform accounting, budgeting, and reporting
procedures.

Amended by Chapter 30, 1992 General Session

10-5-132 Fees collected for construction approval.

(1) As used in this section, "construction project” is as defined in Section 38-1a-102.

(2) If a town collects a fee for the inspection of a construction project, the town shall ensure that the
construction project receives a prompt inspection.

(3) If a town cannot provide a building inspection within a reasonable time, the town shall promptly
engage an independent inspector with fees collected from the applicant.

Enacted by Chapter 197, 2014 General Session

Chapter 6
Uniform Fiscal Procedures Act for Utah Cities

10-6-101 Short title.
This chapter shall be known and may be cited as the "Uniform Fiscal Procedures Act for Utah
Cities."

Enacted by Chapter 26, 1979 General Session

10-6-102 Legislative intent -- Purpose of chapter.

This chapter is intended to provide uniform accounting, budgeting, and financial reporting
procedures for cities. It is the purpose of this chapter to enable cities to make financial plans
for both current and capital expenditures, to insure that their executive staffs administer their
respective functions in accordance with adopted budgets, to provide the public and investors with
information about the financial policies and administration of cities, to provide for the optional use
of performance budgeting and related accounting and reporting procedures, and to enable larger
cities to evaluate and measure operating performance and provide data comparable with other
cities.

Enacted by Chapter 26, 1979 General Session
10-6-103 Applicability.

This chapter shall apply to all:
(1) cities, including charter cities; and
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(2) metro townships of the first class to the same extent as a city.
Amended by Chapter 352, 2015 General Session

10-6-104 Withholding of state money from cities not filing budget or complying with

reporting or auditing requirements.

(1) The state auditor may withhold state money allocated to a city for its failure to file a copy of a
formally adopted budget when required or its failure to comply substantially with the annual
financial reporting or independent auditing requirements required under this chapter.

(2) Upon the city's compliance with the requirement, the state auditor shall distribute the money to
the city.

Amended by Chapter 300, 1999 General Session

10-6-105 Fiscal period -- Annual or biennial.

(1) Except as provided in Subsection (2), the fiscal period for each city shall be an annual period
beginning July 1 of each year and ending June 30 of the following year.

2)

(a) Notwithstanding Subsection (1), the legislative body of a city may, by ordinance, adopt for the
city a fiscal period that is a biennial period beginning July 1 and ending June 30 of the second
following calendar year.

(b) Each city adopting an ordinance under Subsection (2)(a) shall separately specify in its budget
the amount of ad valorem property tax it intends to levy and collect during both the first half
and the second half of the budget period.

(c) Each city that adopts a fiscal period that is a biennial period under Subsection (2)(a) shall:

(i) comply with Sections 59-2-912 through 59-2-926 as if it had adopted a fiscal period that is an
annual period; and

(ii) allocate budgeted revenues and expenditures to each of the two annual periods in the
biennial budget.

(d) The legislative body of each city that adopts a fiscal period that is a biennial period under
Subsection (2)(a) shall, within 10 days after the adoption of the ordinance adopting the
biennial period, deliver a copy of the ordinance to the state auditor.

Amended by Chapter 300, 1999 General Session

10-6-106 Definitions.
As used in this chapter:
(1) "Account group" is defined by generally accepted accounting principles as reflected in the
Uniform Accounting Manual for Utah Cities.
(2) "Appropriation” means an allocation of money by the governing body for a specific purpose.
3)
(a) "Budget" means a plan of financial operations for a fiscal period which embodies estimates of
proposed expenditures for given purposes and the proposed means of financing them.
(b) "Budget" may refer to the budget of a particular fund for which a budget is required by law or it
may refer collectively to the budgets for all such funds.
(4) "Budgetary fund" means a fund for which a budget is required.
(5) "Budget officer" means the city auditor in a city of the first and second class, the mayor or
some person appointed by the mayor with the approval of the city council in a city of the third,

Page 177



Utah Code

fourth, or fifth class, the mayor in the council-mayor optional form of government, or the person
designated by the charter in a charter city.

(6) "Budget period" means the fiscal period for which a budget is prepared.

(7) "Check" means an order in a specific amount drawn upon a depository by an authorized officer
of a city.

(8) "City general fund" means the general fund used by a city.

(9) "Current period" means the fiscal period in which a budget is prepared and adopted, i.e., the
fiscal period next preceding the budget period.

(10) "Department" means any functional unit within a fund that carries on a specific activity, such
as a fire or police department within a city general fund.

(11) "Encumbrance system" means a method of budgetary control in which part of an appropriation
is reserved to cover a specific expenditure by charging obligations, such as purchase orders,
contracts, or salary commitments to an appropriation account at their time of origin. Such
obligations cease to be encumbrances when paid or when the actual liability is entered on the
city's books of account.

(12) "Enterprise fund" means a fund as defined by the Governmental Accounting Standards Board
that is used by a municipality to report an activity for which a fee is charged to users for goods
or services.

(13) "Estimated revenue" means the amount of revenue estimated to be received from all sources
during the budget period in each fund for which a budget is being prepared.

(14) "Financial officer" means the mayor in the council-mayor optional form of government or the
city official as authorized by Section 10-6-158.

(15) "Fiscal period" means the annual or biennial period for accounting for fiscal operations in each
city.

(16) "Fund" is as defined by generally accepted accounting principles as reflected in the Uniform
Accounting Manual for Utah Cities.

(17) "Fund balance," "retained earnings," and "deficit" have the meanings commonly accorded
such terms under generally accepted accounting principles as reflected in the Uniform
Accounting Manual for Utah Cities.

(18) "General fund" is as defined by the Governmental Accounting Standards Board as reflected in
the Uniform Accounting Manual for All Local Governments prepared by the Office of the Utah
State Auditor.

(19) "Governing body" means a city council, or city commission, as the case may be, but the
authority to make any appointment to any position created by this chapter is vested in the
mayor in the council-mayor optional form of government.

(20) "Interfund loan" means a loan of cash from one fund to another, subject to future repayment.

(21) "Last completed fiscal period" means the fiscal period next preceding the current period.

(22)

(a) "Public funds" means any money or payment collected or received by an officer or employee
of the city acting in an official capacity and includes money or payment to the officer or
employee for services or goods provided by the city, or the officer or employee while acting
within the scope of employment or duty.

(b) "Public funds" does not include money or payments collected or received by an officer or
employee of a city for charitable purposes if the mayor or city council has consented to the
officer's or employee's participation in soliciting contributions for a charity.

(23) "Special fund" means any fund other than the city general fund.

(24) "Utility" means a utility owned by a city, in whole or in part, that provides electricity, gas, water,
or sewer, or any combination of them.
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(25) "Warrant" means an order drawn upon the city treasurer, in the absence of sufficient money
in the city's depository, by an authorized officer of a city for the purpose of paying a specified
amount out of the city treasury to the person named or to the bearer as money becomes
available.

Amended by Chapter 176, 2014 General Session
Amended by Chapter 253, 2014 General Session
Amended by Chapter 253, 2014 General Session, (Coordination Clause)
Amended by Chapter 377, 2014 General Session

10-6-107 Uniform accounting system.

The accounting records of cities shall be established and maintained, and financial statements
prepared from those records in conformance with generally accepted accounting principles
promulgated from time to time by authoritative bodies in the United States. The state auditor shall
prescribe in the Uniform Accounting Manual for Utah Cities a uniform system of accounting that
conforms to generally accepted accounting principles. The state auditor shall maintain the manual
so that it reflects current generally accepted accounting principles.

Amended by Chapter 52, 1981 General Session

10-6-108 Funds and account groups maintained.

Each city shall maintain, according to its own accounting needs, some or all of the funds and
account groups in its system of accounts, as prescribed in the Uniform Accounting Manual for Utah
Cities.

Enacted by Chapter 26, 1979 General Session

10-6-109 Budget required for certain funds -- Capital projects fund budget.
(1) The budget officer shall prepare for each budget period a budget for each of the following
funds:
(a) the city general fund, including the class "C" and collector road funds;
(b) special revenue funds;
(c) debt service funds; and
(d) capital improvement funds.
2)
(a) Major capital improvements financed by general obligation bonds, capital grants, or interfund
transfers, shall use a capital projects fund budget.
(b) The term of the budget shall coincide with the term of the individual project or projects.
(c) To the extent appropriate, the requirements for preparation, adoption, and execution of the
budgets of the funds enumerated in Subsection (1), as set forth in this chapter, shall apply to
budgets of capital projects funds.

Amended by Chapter 176, 2014 General Session
10-6-110 Budget -- Contents -- Total of revenues to equal expenditures.

(1) The budget for each fund set forth in Subsection 10-6-109(1) shall provide a complete financial
plan for the budget period. Each budget shall specify in tabular form:
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(a) estimates of all anticipated revenues, classified by the account titles prescribed in the Uniform
Accounting Manual for Utah Cities; and
(b) all appropriations for expenditures, classified by the account titles prescribed in the Uniform
Accounting Manual for Utah Cities.
(2) The total of the anticipated revenues shall equal the total of appropriated expenditures.

Amended by Chapter 300, 1999 General Session

10-6-111 Tentative budget to be prepared -- Contents -- Estimate of expenditures -- Budget
message -- Review by governing body.
1)

(a) On or before the first regularly scheduled meeting of the governing body in the last May of
the current period, the budget officer shall prepare for the ensuing fiscal period, on forms
provided by the state auditor, and file with the governing body, a tentative budget for each
fund for which a budget is required.

(b) The tentative budget of each fund shall set forth in tabular form:

(i) the actual revenues and expenditures in the last completed fiscal period;

(ii) the budget estimates for the current fiscal period,;

(i) the actual revenues and expenditures for a period of 6 to 21 months, as appropriate, of the
current fiscal period,;

(iv) the estimated total revenues and expenditures for the current fiscal period;

(v) the budget officer's estimates of revenues and expenditures for the budget period,
computed as provided in Subsection (1)(c); and

(vi) if the governing body elects, the actual performance experience to the extent established by
Section 10-6-154 and available in work units, unit costs, man hours, or man years for each
budgeted fund on an actual basis for the last completed fiscal period, and estimated for the
current fiscal period and for the ensuing budget period.

(c)

() In making estimates of revenues and expenditures under Subsection (1)(b)(v), the budget
officer shall estimate:

(A) on the basis of demonstrated need, the expenditures for the budget period, after:
(I) hearing each department head; and
(I reviewing the budget requests and estimates of the department heads; and
(B)
(1) the amount of revenue available to serve the needs of each fund;
(1) the portion of revenue to be derived from all sources other than general property taxes;
and
(111) the portion of revenue that shall be derived from general property taxes.

(i) The budget officer may revise any department's estimate under Subsection (1)(c)(i)(A)

(I that the officer considers advisable for the purpose of presenting the budget to the
governing body.

(iif) From the estimate made under Subsection (1)(c)(i)(B)(lIl), the budget officer shall compute
and disclose in the budget the lowest rate of property tax levy that will raise the required
amount of revenue, calculating the levy upon the latest taxable value.

2)

(a) Each tentative budget, when filed by the budget officer with the governing body, shall contain
the estimates of expenditures submitted by department heads, together with specific work
programs and such other supporting data as this chapter requires or the governing body may
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